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PER CURI AM *
Cl ayton Fidel Manning appeals his convictions for possessing
wth the intent to distribute marijuana and conspiring to

distribute, and to possess with the intent to distribute, over 50

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THQR R 47.5. 4.
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kil ograns of marijuana. Mnning asserts that the district court
erred in adjusting his sentence for obstruction of justice pursuant
to US.S.G 8§ 3Cl.1 because the court’s finding that he commtted
perjury at trial was clearly erroneous.

Manni ng’ s appeal of the obstruction-of-justice enhancenent is
wi thout nerit for two reasons. First, the enhancenent is
i ndependent |y based upon the district court’s finding that Manni ng
attenpted to escape from pretrial custody on nore than one
occasi on. Because Manning has not challenged this finding, he has
wai ved any challenge to the obstruction-of-justice enhancenent.
United States v. Val di osera-Godi nez, 932 F.2d 1093, 1099 (5th G
1991). Second, the district court did not conmt clear error in
determ ning that Manning conmmtted perjury.

Section 3Cl.1 of the United States Sentencing Cuidelines
instructs the district court to enhance a defendant's of fense | evel
by two points "[i]f the defendant willfully inpeded or obstructed,
or attenpted to inpede or obstruct the admnistration of justice
during the i nvestigation, prosecution, or sentencing of the instant
of fense. " The Comentary specifically |lists "commtting,
suborning, or attenpting to suborn perjury" as exanples of conduct
to which the enhancenent applies. US S G § 3Cl.1, comrent n.
4(b). A district court's factual determ nation that a defendant
has obstructed justice under section 3Cl.1 is reviewed for clear

error. United States v. Laury, 985 F.2d 1298, 1305 (5th Gr.



1993).

After reviewwng the record, we conclude that the district
court properly reviewed the evidence and nmade the findings
necessary to establish perjury. The district court specified the
portions of Manning's testinony which were false, found that the
false testinmony was given willfully and deliberately, and found
that the false testinony was rel evant and naterial to the issue of
guilt or innocence. See United States v. Dunnigan, 507 U S. 87, 94
(1993) (holding that a wtness testifying under oath commts
perjury if he gives false testinony concerning a material matter
with the willful intent to provide false testinony, rather than as
a result of confusion, mstake or faulty nenory). Based upon the
convi nci ng evi dence presented by the governnent at trial concerning
Manni ng’ s i nvol venent in the marijuana distribution conspiracy, the
district court did not clearly err in determning that Manning
commtted perjury during his testinony.

AFFI RVED.






