IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-10112
Conf er ence Cal endar

AVARI O LYNN MCPHERSON,
Pl ai ntiff-Appellant,
ver sus

TI M CURRY, Tarrant County District Attorney,;
TARRANT COUNTY GRAND JURY

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:00-CV-1541-Y

 April 12, 2001

Before JOLLY, H G3E NBOTHAM and JONES, Circuit Judges.
PER CURI AM *

Amari o Lynn McPherson, Texas prisoner No. 743366, appeals
the district court’s dismssal of his conplaint pursuant to 28
U S. C 88 1915A (b)(1) and 1915(e)(2)(b). MPherson alleged in
his conplaint that Tarrant County, Texas, District Attorney Tim
Curry conspired with nenbers of the Tarrant County Grand Jury to

i ssue a fraudul ent indictnent agai nst McPherson. MPherson

sought relief under 42 U S. C. 88 1981, 1983, and 1987; the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Racket eer I nfluenced and Corrupt Organizations (RICO statute, 18
US C 8 1961(1); and various federal crimnal statutes.
The district court determ ned that McPherson’s 8§ 1983 and
1981 civil rights clains were tinme-barred; that his R CO clains
were frivolous; and that no private causes of action existed
under § 1987 or any of the crimnal statutes cited by MPherson.
On appeal, MPherson challenges only the dismssal of his

claims under 8§ 1983. He has thus abandoned the other grounds for

recovery that he raised in the district court. Evans v. Gty of

Marlin, Tex., 986 F.2d 104, 106 n.1 (5th Gr. 1993); FeD. R APP.

P. 28(a)(6).

We find no error in the district court’s determ nation that
McPherson’s 8§ 1983 clains were not tinely filed. Denton v.
Her nandez, 504 U.S. 25, 31-34 (1992). 1In any event, we note that
McPherson’s clains are frivol ous because both the district
attorney and nenbers of the grand jury are entitled to absolute
prosecutorial imunity fromclainms under 8 1983. Martone v.

McKeithen, 413 F.2d 1373, 1375-76 (5th Cr. 1969); see Sojourner

T. v. Edwards, 974 F.2d 27, 30 (5th Gr. 1992).

McPherson’s appeal is without arguable nerit and is

frivolous. See Howard v. King, 707 F.2d 215, 219-20 (5th Cr

1983). Because the appeal is frivolous, it is DI SM SSED. See
5th Gr. R 42.2.

The di sm ssal of this appeal and the dism ssal as frivol ous
by the district court each count as a "strike" for purposes of 28

US C 8 1915(g). See Adepegba v. Hanmmons, 103 F.3d 383, 387-88

(5th Gr. 1996). MPherson, therefore, has two "strikes" under
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28 U S.C. 8§ 1915(g). W caution MPherson that once he
accunul ates three strikes, he may not proceed in fornma pauperis
in any civil action or appeal filed while he is incarcerated or
detained in any facility unless he is under inmm nent danger of
serious physical injury. See 28 U S.C. 8§ 1915(g).

APPEAL DI SM SSED; SANCTI ONS WARNI NG | SSUED.



