IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-10097
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
RONALD LAVELLA TOLLI VER,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:00-CR-84-2-Y
 March 18, 2002
Before JOLLY, JONES, and SMTH, G rcuit Judges.
PER CURI AM *

Ronal d Lavella Tolliver appeals his convictions and
sentences for two counts of robbery, two counts of bank robbery,
and four counts of unlawful use of a firearmin connection wth a
crime of violence. Tolliver contends that the district court
abused its discretion and deprived himof a fair trial by denying
his pretrial notion to sever the trial of the offenses. Tolliver
asserts that he was prejudiced by the nunber of offenses; he

asserts that the jury used the fact that he was charged with

eight offenses to find himguilty on all counts despite the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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dearth of evidence against himand that the district court’s
charge was not sufficient to cure the prejudice that resulted
fromthe joinder.

Tol I'i ver has not denonstrated that he suffered prejudice as
aresult of the district court’s denial of his notion to sever.

See United States v. Ballis, 28 F.3d 1399, 1408 (5th Cr. 1994).

The Governnent presented the evidence relevant to an individual
robbery and firearm of fense before proceeding to the evidence
on the next robbery and firearmoffense. Tolliver has not
identified any evidence that was admtted as relevant to one

of fense that caused clear prejudice as to another offense. See

United States v. Fortenberry, 914 F.2d 671, 675 (5th Gr. 1990).

Accordingly, Tolliver has not shown that the district court
deprived himof a fair trial and abused its discretion by denying
his notion to sever. Ballis, 28 F.3d at 1408.

Tol I'i ver chall enges the consecutive 25-year sentences
that the district court inposed for his second or subsequent
convictions under 18 U S.C. 88 924(c)(1). Tolliver contends that
the convictions were inposed simnultaneously and that a final
j udgnent was not entered on any of the convictions. Thus,
Tolliver asserts that the convictions cannot constitute second
or subsequent convictions.

Tol liver’s argunents are foreclosed by our opinion in

United States v. Hebert, 131 F.3d 514, 525 (5th Cr. 1997).

Accordingly, the judgnent of the district court is AFFI RVED.



