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Bef ore JONES, DeMbss, and BENAVI DES, Circuit Judges.
EDI TH H JONES, Circuit Judge:”

Def endant - Appel | ee Roadway Express, Inc. (“Roadway”)
appeal s fromthe district court’s denial of its notion for judgnent
as a matter of law following a jury verdict finding that Roadway
had discrimnated against Plaintiff-Appellant Jeffrey D. Watkins
(“Watkins”) on the basis of his disability. Because we find that
Wat ki ns i s not disabled, he has not made out an actionabl e cl ai m of
di scrim nation under the Anericans with Disabilities Act (“ADA").
The other issues raised by the parties are noot. We therefore

reverse and render judgnent in favor of Roadway.

Pursuant to 5TH QR R 47.5, the Court has determined that this
opi ni on should not be published and is not precedent except under the linmted
circunstances set forth in 5THQR R 47.5.4.



BACKGROUND

Wat kins was enployed as a dockworker by Roadway, a
trucking conpany, at its Grland, Texas, facility commencing in
1987. His job consisted primarily of the | oadi ng and unl oadi ng of
freight of varying weights from trucks onto a | oadi ng dock. I n
June 1995, Watkins injured his back while | oading frei ght at work.
Foll om ng surgery, physi cal t her apy, and various nedical
procedures, Watkins was given a nedical release by his physician
authorizing himto return to work with a 20-pound lifting/carrying
restriction. Because of this restriction, Roadway did not return
Watkins to duty. Roadway infornmed Watkins that all of the jobs on
the docks required the ability to lift in excess of 20 pounds.
This lawsuit ensued.

Followng a trial, a jury found that Roadway had
di scrim nat ed agai nst WAt ki ns because of his disability. The jury
awar ded Wat ki ns $45,500 in conpensatory damages and $450,000 in
punitive danages. After an evidentiary hearing, the district court
determ ned that Watkins was also entitled to an award of back pay
in the anmount of $58,024. Roadway noved for judgnent as a matter
of | aw. This notion was granted in part and denied in part:
finding no evidence that Roadway acted with nalice, the district
court set aside the jury's award of punitive damages but left the
underlying finding of disability discrimnation intact. Bot h

parties appeal ed, raising several issues. One is dispositive.



Dl SCUSSI ON

Because the decision to deny a notion for judgnent as a
matter of lawis a | egal question, we reviewthe district court’s
deci sion not to grant Roadway’s notion de novo. However, we do so
viewing the entire trial record in the light nost favorable to the
non- novant, Watkins, and drawi ng all reasonabl e factual inferences

in Watkins’s favor. See Burch v. Coca-Cola, 119 F.3d 305, 313 (5!

Cr. 1997). W reverse a district court’s decision not to grant a
motion for a judgnent as a matter of |law only where “there is no
legally sufficient evidentiary basis for a reasonable jury to find
for that [non-noving] party on that issue.” See id.; Fed. R Gv.
P. 50(a)(1).

Governed by this standard, we hold that no reasonable
jury could have concluded that Watkins was disabled wthin the
meani ng of the ADA There is no dispute that Watkins's back
condition constitutes an inpairnent. But not all inpairnents are
serious enough to be considered disabilities under the ADA To

constitute a “disability,” an inpairnment nust “substantially limt”

a “mjor life activity.” See Dupre v. Charter Behavioral Systens,

242 F.3d 610,614 (5" Cir. 2001); Dutcher v. Ingalls Shipbuilding,

53 F.3d 723, 726 (5'" Cr. 1995). Major life activities include
“functions such as caring for oneself, perform ng nmanual tasks,

wal ki ng, seeing, hearing, speaking, breathing, |earning, and



working.” 29 C.F.R 1630.2(h) (2001).' A personis “substantially
l[imted” if he is

1) Unable to perform a major life activity that the
aver age person in the general popul ation can perforn or

2) Significantly restricted as to the condition, manner
or duration under which an individual can perform a
particular major life activity as conpared to the
condi tion, manner, or duration under which the average
person in the general population can perform the sane
major life activity.

29 CF. R 8§ 1630. 2(i).

As a matter of law, Watkins is not substantially limted
in the performance of any major life activity. First, Watkins is
not substantially limted in the major |life activity of working
because he is not significantly restricted in his ability to

perform“either a class of jobs or a broad range of jobs in various

classes . . .” 29 CF R 8 1630.2(h)(3)(l); see also Sutton v.

United Airlines, 527 US. 471, 491 (1999). Further, “[t]he

inability to performa single, particular job does not constitute
a substantial limtation in the major life activity of working.”
29 C.F.R § 1630.3(j)(3)(1).

Here, the only work-related inpact of Wtkins's back
injury was his inability to lift, in his own words, “real, rea
heavy” boxes. Despite the 20-pound lifting restriction i nposed by
his doctors, at the tine of the trial Watkins was working full-tine

in a position with the Allen Independent School District that

1 The ADA itself does not define either “substantially limts” or
“major lifeactivity,” but the Equal Enpl oynment Opportunity Comm ssion (EECC) has
pronmul gat ed regul ati ons under the ADA defining these terns.
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routinely required him to carry conputer nonitors and other
equi pnent wei ghing up to 40 pounds. At trial, in response to the
question “What can’t you do?” Watkins answered that he could not
“lift, you know, 200 or 300 pounds or —- you know, | have wei ght
restrictions.” Watkins also testified that he could lift the
“majority” of boxes handled by Roadway wthout difficulty,
excluding only “extrenely heavy ones” such as a “200 pound box
[that is] eight foot tall.” WAtkins even denonstrated his still-
potent post-injury lifting prowess before the trial court, hoisting
without difficulty a pair of barbells weighing a conbi ned 80 pounds
over his head.

Wat ki ns’ s enpl oynent as a manual | aborer, his testinony
as to his abilities, and his denonstrated |lifting power conbine to
show that he is not precluded fromall -- or even nost -- jobs
i nvol vi ng physical labor or activity. Watkins' s inpairnment does
not exclude him from any class of jobs or from a broad range of
jobs in various classes. Watkins was not so inpaired that he could
not continue to earn a living as a manual | aborer — indeed, he was
earning his living in this manner at the tinme of the trial. On
this basis, no reasonable jury could conclude that Watkins was
significantly limted in the mgjor life activity of working.

Thi s conclusionis consistent wth this court’s decisions
in previous ADA cases. W have held that a preclusion fromjobs
i nvol vi ng “very strenuous physical activity, prolonged standing or
sitting, heavy lifting, or prolonged wal king” does not constitute
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a substantial limtation on working. Dupre, 242 F.3d at 615. This
is because “[a]n inability to engage in the kind of intense
physi cal exertion required of sonme jobs hardly disqualifies [the
plaintiff] fromall jobs involving manual labor.” [d. Simlarly,

in Sherrod v. Anerican Airlines, 132 F.3d 1112, 1120 (5'" Cir.

1998), this court explicitly held that a restriction on heavy
lifting was not alone sufficient to “denonstrate a significant
restriction in the ability to performeither a class of jobs or a
broad range of jobs in various classes.” |ndeed, we indicated that
a heavy lifting restriction disqualified the plaintiff fromat nost
a “narrow range of jobs.” 1d.

Nor has Wat ki ns denonstrated a substantial limtation in
any other major |ife activity. A restriction on heavy lifting is
not a disability in and of itself so long as the inpaired person
“can performthe normal activities of daily living.” Sherrod, 132
F.3d at 1120. Watkins is not limted in performng any of the
routine duties of daily living: he drives wi thout assistance, wal ks
W t hout assi stance, can groomand dress hinself, can tie his shoes,
works full tinme, engages in recreation and even plays 18 hol es of
golf on a regul ar basis.

Wat ki ns does vaguely conplain of a reduced ability (but
not an inability) to enjoy sexual relations with his wife, but no
medi cal testinony or other evidence substantiates his claim This
unsupported assertion is insufficient to permt a reasonable jury

to find that Watkins suffers froma disability. See Conteras v.
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Suncast Corp., 237 F.3d 756, 763 (7'" Cir. 2001) (holding that a

plaintiff’s bare assertion that an accident prevented him from
havi ng sex as often as he had previously did not create an i ssue of
fact as to the existence of a disability).

In short, because of the seemngly full and active life
enj oyed by Watkins, no reasonable jury could conclude that he was
substantially limted inany major |ife activity. Watkins was thus
not disabled within the neaning of the ADA, and he has no action
under that statute. W nust REVERSE and RENDER a j udgnent in favor
of Roadway.

REVERSED and RENDERED



