IN THE UNI TED STATES COURT OF APPEALS

FOR THE FI FTH Cl RCU T

No. 00-60895
(Summary Cal ender)

In The Matter O : LENA JORDAN

Debt or,
LENA JORDAN
Appel | ant,
V.
UNI ON PLANTERS BANK & EQUI TABLE LI FE ASSURANCE CO.,
Appel | ee.

Appeal fromthe United States Bankruptcy Court
for the Northern District of M ssissipp
(3:00-CV-112-B)

July 5, 2001
Bef ore H G3 NBOTHAM W ENER, and BARKSDALE, Circuit Judges.

PER CURI AM ~
Appel I ant Lena Jordan and her husband filed for relief under
Chapter 7 bankruptcy in 1991. At the tinme, their outstanding | oans

to Appellee Union Planters Bank (“Union Planters”) totaled

"Pursuant to 5TH Cir. R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCr. Rule 47.5. 4.



approxi mat el y $360, 000.! These | oans were secured by an assi gnment
to Union Planters of three life insurance policies (“the
policies”). When the bankruptcy petition was filed, the cash
surrender values of the three policies totaled $14, 046.43, and
their face values were $25,000, $50,000, and $100, 000,
respectively. For reasons irrelevant to our considerations today,
t he $25,000 policy is not at issue.? Fortunately for the Jordans,
they failed to include these policies in their statenent of
exenptions filed in conjunction with their Chapter 7 bankruptcy

petition.?

L' After liquidation of all collateral other than the policies,
the Jordans owed approximately $186,000 in outstanding |oans to
Union Planters as of the date of their Chapter 7 discharge.

2 The bankruptcy court expressly rejected Union Planters’s
efforts to obtain a $32,491. 98 credit agai nst the $50, 000 exenpti on
anount the court ultimately allowed to Ms. Jordan from nore than
$100,000 in life insurance proceeds that the insurance conpany had
deposited into the registry of the court. Union Planters clained
that the $32,491.98 paid by the insurer on policy #83-111-676 on
Novenber 3, 1998, long after the closing of the bankruptcy and only
after Union Planters had represented that it was maki ng no cl ai mas
assignee or otherwise to policy #83-111-676, should be deducted
from Ms. Jordan’s $50,000. The bankruptcy court concluded that
Uni on Planters had not properly raised the issue of that paynent;
Uni on Planters nmade no nention of the proceeds or the policy in the
appeal to the district court; and Union Planters filed no cross-
appeal of the bankruptcy court’s or the district court’s treatnent
(or non-treatnment) of that matter. Union Planters has abandoned
the issue as a matter of |aw, foreclosing any consideration of it
in this appeal and thereby nmaking the bankruptcy court’s
di sposition of that claimfinal between the parties and no | onger
appeal abl e.

3 Had the Jordans listed the policies in their statenent of
exenption while M. Jordan was still living, they could have
rescued only the then-current cash val ue of approximately $14, 000
rat her than at | east $50, 000 of the proceeds allowed to Ms. Jordan
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Followng M. Jordan’s death in 1998, Ms. Jordan, as the
named beneficiary of the policies, sought to collect the proceeds;
Union Planters also clained the proceeds on the ground that the
policies had been assigned to themas collateral on the defaulted
| oan, urging that the assignnent prines the beneficiary provisions
of the policies. This pronpted Ms. Jordan to petition the
bankruptcy court for permssion to anmend her filed statenent of
exenptions to include the policies, which petition the bankruptcy
court granted.

Ms. Jordan argues on appeal, as she did before the bankruptcy
and district courts, that only the cash surrender value of the
policies (and not the entire proceeds) should be considered as
assets of the Jordan’s bankruptcy estate for purposes of applying
the applicable $50,000 exenption on life insurance policies,*
freeing the balance of the proceeds to be paid to her as naned
beneficiary. The bankruptcy court concluded, however, that the
$50, 000 exenption applies to the proceeds of the policies, rather
than to their cash values on the date of the filing of the
bankruptcy petition as urged by Ms. Jordan, because (1) the

policies had fully matured, i.e., becane due and payable, prior to

by the bankruptcy court.

4 Mss. Code Ann. 8§ 85-3-11 (1972). 1994 anendnents to this
statute do not allow for such an exenption in cases such as that
before us. The bankruptcy court applied the earlier version of
this statute because it was the applicable | aw when the Jordans (1)
took out the | oans with Union Planters, (2) offered the policies as
collateral to secure those loans, and (3) filed for bankruptcy.

3



Ms. Jordan’s filing of the anmended exenption, and (2) even if the
cash surrender values were captured in the bankruptcy estate, the
proceeds of the matured policies, less Ms. Jordan’s $50,000
exenption, would still be subject to the claimof Union Planters as
assignee. The district court affirned.

Having carefully and fully considered the record and the
parties’ briefs as well as the conprehensive and well-reasoned
opi ni on of the bankruptcy court, we are persuaded by that opinion’s
| egal and factual conclusions. W therefore affirmfor essentially
the sane reasons set forth in the bankruptcy court’s opinion.

AFF| RMED.



