IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-60431
Conf er ence Cal endar

W LLI AM E. ANDERSON
Pl ai ntiff-Appellant,
ver sus

LARRY LUCAS; HAZEL ROBI NSON
ALFRED BODAI NE; WALTER BOCKER,

Def endant s- Appel | ees.
Appeal fromthe United States District Court
for the Northern District of M ssissipp
USDC No. 4:98-CV-219-D-B
Decenber 13, 2000
Before DAVI S, STEWART, and PARKER, Circuit Judges.
PER CURI AM *
WIlliamE. Anderson, M ssissippi prisoner # 13682, appeals

the take-nothing judgnment entered in his in forma pauperis 42

U S C 8§ 1983 conplaint. Anderson argues that the evidence
presented at trial by the defendants was fal se and that he was
deni ed due process because the defendants were not crimnally
pr osecut ed.

Anderson has failed to provide a copy of the trial

transcript in the record on appeal. This court need not consider

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 00-60431
-2

the nerits of the issue when the appellant fails to provide a

transcript. Powell v. Estelle, 959 F.2d 22, 26 (5th Cr. 1992).

Even if Anderson had provided the transcript, he is effectively
chall enging the credibility determ nations of the trier of fact,

which wll not be disturbed on appeal. Mrtin v. Thonmas, 973

F.2d 449, 453 & n.3 (5th Gr. 1992).

Anderson’s due process challenge is frivolous. Wether
crim nal charges should have been initiated against the
defendants rests within the discretion of the prosecuting
attorney, not the defendants, and prosecuting attorneys are
absolutely immune fromliability under 42 U S.C. § 1983. Boyd v.
Bi ggers, 31 F.3d 279, 285 (5th Gr. 1994)

Because Anderson’s appeal is wthout arguable nerit, it is

frivol ous and nust be dismn ssed. See Howard v. King, 707 F.2d

215, 219-20 (5th Gr. 1983). This dismssal of a frivol ous
appeal counts as a strike against himfor purposes of 28 U S. C

8 1915(g). See Adepegba v. Hammons, 103 F.3d 383, 388 (5th Cr

1996). |If Anderson receives three strikes, he will be barred
frombringing a civil action or appeal as a prisoner proceeding

in forma pauperis unless he is under imm nent danger of serious

physical injury. See 28 U S.C. 8§ 1915(g). Anderson should
review any pendi ng conplaints or appeals to ensure that they do
not raise frivol ous issues.

APPEAL DI SM SSED AS FRIVOLOUS. 5TH GQR R 42.2.



