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Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus

CLARENCE ATKI NSON, al so known as
Dani el Wall ace

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of M ssissipp
USDC No. 3:99-CR-143-ALL

~ January 24, 2001

Before SM TH, BENAVI DES, and DENNI'S, Crcuit Judges.
PER CURI AM *

Cl arence Atkinson appeals his jury conviction for one count
of being a felon in possession of a firearmin violation of 18
U S.C. 88 922(g)(1) and 924(a)(2).

At ki nson appeals the denial by the district court of his
nmotions to suppress the gun and a statenent he nmade when he and a
passenger were stopped at a roadbl ock manned by the Jackson

Pol i ce Departnent (“JPD’) and the Bureau of Al cohol, Tobacco and

Firearns (“ATF”). He first argues that the roadbl ock was

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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unconstitutional because it was established in order to detect
general crimnal activity. Wile roadblock stops are seizures
within the nmeani ng of the Fourth Amendnent, checkpoints which
stop all oncom ng vehicles with the purpose of checking for

traffic violations are perm ssible. See Indianapolis v. Ednond,

No. 99-1030, 2000 W. 1740936 at *5 (Nov. 28, 2000). Each officer
involved in Atkinson’s stop testified that the roadbl ock stopped
all vehicles and was established in order to check for traffic

vi ol ati ons. As Atkinson did not present any evidence to
contradict the officers’ testinony, the district court did not
clearly err in finding that the roadbl ock was established for a

perm ssi bl e purpose. See United States v. Chavez-Villarreal, 3

F.3d 124, 126 (5th Cr. 1993).
Next, Atkinson argues that his detai nnent | asted beyond t hat

which is allowed by Terry v. Ghio, 392 U.S. 1 (1968). He

concedes that the stop was |awful under Terry when the gun, in
plain view on the front seat of the vehicle, was noticed by an

of ficer, the occupants and the gun were renoved fromthe vehicle,
and the firearmwas unl oaded by authorities. Atkinson
chal | enges, however, his continued questioning by officers after
he clains officer safety was no | onger an issue.

To determ ne whet her the “reasonabl e suspicion” standard
articulated in Terry has been net, we nust determne that (1) the
officer’s action was justified at its inception and (2) that it
was reasonably related in scope to the circunstances which
justified the interference in the first place. See Terry, 392

US at 19. The first prong of the Terry standard is satisfied
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in this case because, as outlined above, the checkpoi nt was
constitutional. The issue then becones whether the stop exceeded
the scope all owed under the second part of the Terry standard.

At ki nson, relying on our decision in United States v.

Dortch, 199 F. 3d 193 (5th Cr. 1999), contends that, since it is
not a crime to carry a gun in plain viewin Mssissippi, the
police had no justification to further question either himor the
passenger after the gun was renoved and disarnmed. Dortch is
di stingui shabl e because there, we found that there was no reason
to suspect that he was transporting drugs. See 199 F.3d at 199.
Here, with the gun in plain view, the officers sought to
ascertain the owner of the gun. During this questioning,
At ki nson and the passenger gave conflicting responses regarding
ownership of the firearm thereby fueling officers’ suspicions.
See Dortch, 199 F.3d at 199. Accordingly, Atkinson’s argunent is
unper suasi ve.

At ki nson al so chal |l enges the sufficiency of the evidence to
support his conviction. After reviewi ng the evidence for a
mani fest m scarriage of justice, we find that there was

sufficient evidence to sustain Atkinson's conviction. See United

States v. Inocencio, 40 F.3d 716, 724 (5th Cr. 1995). The

conviction i s AFFI RVED



