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September 21, 2000

Before JOLLY, JONES, and BENAVIDES, Circuit Judges.

PER CURIAM:*

Edward Lee Shults, federal prisoner # 20658-077, appeals the

district court’s dismissal of 28 U.S.C. § 2241 petition.  He argues

that he is actually innocent of the 18 U.S.C. § 924(c) offense of

using and carrying a firearm in relation to a crime of violence in

view of Bailey v. United States, 516 U.S. 137 (1995).  Shults has

not shown that the district court erred in dismissing his § 2241

petition because he is challenging the validity of his conviction,

rather than the manner in which his sentence is being executed.
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See Tolliver v. Dobre, 211 F.3d 876, 877 (5th Cir. 2000).  Shults

has not shown that a 28 U.S.C. § 2255 motion is inadequate or

ineffective for challenging the validity of his § 924(c)

conviction.  See Cox v. Warden, Fed. Detention Ctr., 911 F.2d 1111,

1113 (5th Cir. 1990).  Shults has not shown that the district court

erred in holding that to the extent his petition should be

construed as a § 2255 motion, the district court lacked

jurisdiction to consider it.  See § 2255; Solsona v. Warden, 821

F.2d 1129, 1132 (5th Cir. 1987)(a § 2255 motion must be filed in

the district court which imposed the sentence); Hooker v. Sivley,

187 F.3d 680, 682 (5th Cir. 1999)(a § 2241 petition must be filed

in the district where the prisoner is incarcerated).

For the first time on appeal, Shults argues that he is

actually innocent of the 18 U.S.C. § 1958 offense of using

interstate commerce facilities in the commission of murder for

hire.  Such a claim challenging the validity of Shults’ § 1958

conviction must be raised in a § 2255 proceeding, not in a § 2241

petition.  See Tolliver, 211 F.3d at 877.
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