IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-60161
Summary Cal endar

DAVE BARHAM

Pl ai ntiff-Appellant,
ver sus
M SSI SSI PPl APPRAI SAL BOARD, and its Board Menbers in their
i ndividual as well as official capacity; JAMES R LAUGHLIN, JR ,
District 1, Corinth, Mssissippi; J. FILO COATS, District 2,
Grenada, M ssissippi; MARK S. BOUNDS, District 3, Mudison,
M ssi ssi ppi; ROBERT LACEY CROCK, Il, District 4, Jackson,
M ssissippi; JILL R WALTERS, District 5 Wggins, Mssissippi;
ROBERT E. PRAYTOR, Ex O ficio Adm nistrator; WLLIAM R MOON,
Deputy Director

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of M ssissipp
USDC No. 1:99-CV-313-D-A
August 9, 2000

Bef ore H G3 NBOTHAM W ENER, and BARKSDALE, Circuit Judges.
PER CURI AM *

Dave Bar ham appeals the district court’s dismssal of his
civil rights action pursuant to 42 U S.C. 8§ 1983. He argues that
the district court erred in holding that he failed to state a
claimon which relief could be granted and that the Attorney

Ceneral was not authorized to represent the defendants.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Havi ng reviewed the parties’ briefs and the record, we agree
that Barhamfailed to state a claim He alleged only that the
def endants “have set a hearing and are going to fine and/or jail”
him Barhamarticul ated no factual basis as to why such a
proceedi ng, assumng it would take place, would violate any of
the many constitutional rights he cites. Nor does he explain why
the $2 mllion damage award he seeks woul d renedy not-yet -
inflicted harns.?

We al so reject Barham s argunent that the M ssissipp
Attorney General could not represent the Board and its nenbers.
Barham cites no authority for the proposition that a statutory
provi sion perm ssively allowing the Board to enpl oy counsel
negates the Attorney General’s authority under Mssissippi lawto
defend suits brought against state boards and the nenbers and
enpl oyees of those bodies. See Mss. CooE ANN. § 7-5-1. W do not
consi der Barhanmi s argunent regardi ng the appearance of private
counsel on behal f of some defendants because it is raised for the
first tinme on appeal.

AFFI RVED.

!Barham s claimthat the defendants conceded the factual
basis for his suit is untrue and irrel evant given the procedural
posture of the case. The defendants filed a notion to di sm ss,
alleging that even if the facts alleged were true, Barham stated
no claimon which relief could be granted. This is standard
procedure under Fed. R Cv. P. 12(b)(6).



