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SECRETARY OF THE | NTERI OR,
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Bef ore JONES, DeMOSS, and BENAVI DES, Circuit Judges.
PER CURI AM *

Appel I ant chal | enges the denial of acertificationof its
renovated hotel in San Antoni o for purposes of securing an incone
tax credit. Appellant contends that the Secretary’s decision was
(a) based on regulations that are not within the purpose and scope
of the enabling legislation and (b) arbitrary and capri ci ous.

We have carefully considered these argunents in |ight of

the briefs, pertinent portions of the record, oral argunent, the

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



district court’s conprehensive opi ni on, and applicable | aw. Having
done so, we find no error in the court’s conclusion that the
Secretary could examne the proposed addition to Appellant’s
building in order to determ ne whether the rehabilitation would be
“consistent with the historic character of such property.” 26
USC 8 (c)(2)(C. The statute, which does not otherw se define
arehabilitation, confers sufficient discretiononthe Secretary to
aut hori ze the regul ati ons governing this decision. Appellant has
confused the standards for allocating and quantifying the tax
credit with the standards for mai ntaining the historic character of
the property. The forner regulations do not informthe role of the
Secretary of the Interior here.

As for the substance of the Secretary’s decision, we are
not permtted to substitute our judgnent for that of the agency and
may only hold the decision arbitrary and capricious if it failedto
consider the relevant factors and reveals a clear error of

judgnent. Citizens to Preserve Overton Parish, Inc. v. Vol pe, 401

U S 402, 416, 915 S.Ct. 814, 823 (1971). As the district court
held, that difficult test is not satisfied here. The Secretary’s
deci sion agreed with the position espoused by the Texas Hi stori cal
Commi ssion, and it is sufficiently supported by the record. W
find no deficiency in the process or reasoning enployed to reach
t he deci sion denying certification.

For these reasons, we affirmthe judgnent of the district

court.



AFFI RMVED.



