IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-50932
Conf er ence Cal endar

TONY RAY M TCHELL,
Pl ai ntiff-Appellant,

ver sus

VERONI CA BALLARD, Director, Texas Board of Pardons and
Paroles Division, and in her official capacity; VICIOR

RODRI GUEZ, Chairman, Texas Departnent of Crim nal Justice
Parole Division and in his official capacity; TEXAS
DEPARTMENT OF CRIM NAL JUSTICE - PAROLE DIVISION, in their
official capacity; CRAIG JEFFRIES, InterimD rector of the
Texas Departnment of Crimnal Justice Parole Division;, GERALD
GARRETT, Chairman of the Texas Board of Pardons and Parol es,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. W 99- CV-204

 April 12, 2001
Before JOLLY, H GE NBOTHAM and JONES, Circuit Judges.
PER CURI AM *

Tony Ray Mtchell, Texas prisoner # 488816, has filed a
nmotion for |leave to proceed in forma pauperis (I FP) on appeal,
followng the district court’s dismssal of his 42 U S.C. § 1983
action for failure to state a clai mupon which relief may be

granted. By noving for IFP status, Mtchell is challenging the

district court’s certification that | FP status should not be

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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granted on appeal because his appeal is not taken in good faith.

See Baugh v. Taylor, 117 F.3d 197, 202 (5th Cr. 1997).

Mtchell has not shown that he will raise a nonfrivol ous
i ssue on appeal. Mtchell argues that he is entitled to
prospective injunctive relief prohibiting the Texas Board of
Par dons and Parol es from considering crimnal charges which were
di sm ssed and expunged by a state court in nmaking future parole
determnations in violation of his due process rights. Because
Mtchell does not have a protected liberty interest in parole, he
may not chall enge the Texas Board of Pardons and Par ol es’
procedures in making future parole determ nati ons on due process

grounds. See Johnson v. Rodriguez, 110 F.3d 299, 308 (5th G

1997).

Mtchell’s request for IFP status is DENI ED, and his appeal
is DISM SSED as frivolous. See Baugh, 117 F.3d at 202 & n. 24;
STHAR R 42.2. Mtchell is cautioned that the district court’s
dism ssal of this action and this court’s dismssal of this
appeal both count as “strikes” pursuant to 28 U. S.C. 8§ 1915(q9).
See Adepegba v. Hammons, 103 F.3d 383, 388 (5th Gr. 1996).

Mtchell is also rem nded that this court inposed the 28 U. S. C
8§ 1915(g) bar in Mtchell v. Bowran, No. 00-10687 (5th Cr. Feb.

14, 2001), during the pendency of this appeal, and that he may
not proceed IFP in any civil action or appeal while he is

i ncarcerated or detained in any facility unless he is under

i mm nent danger of serious physical injury. Mtchell’s

“Emergency Mdtion for Judicial Notice” is denied.
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MOTI ONS DENI ED; APPEAL DI SM SSED; 28 U.S.C. 8§ 1915(g) BAR
REMAI NS | N EFFECT.



