IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-50307
Conf er ence Cal endar

CEORGE V. FULLER

Pl ai ntiff-Appellant,
vVer sus
CERALD GARRETT,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. A-00-CV-120-SS

~ Cctober 17, 2000
Before SM TH, BARKSDALE, and BENAVI DES, Circuit Judges.
PER CURI AM *

Ceorge V. Fuller, Texas prisoner # 773464, appeals the
district court’s dismssal of his 42 U S.C. § 1983 conpl aint.
Ful | er argues that he was sentenced unconstitutionally to serve
an additional one year and two nonths of inprisonnment after being
reincarcerated for violating his parole. He argues that this
violated his due process rights and was a breach of his plea

agreenent. The district court dism ssed Fuller’s conplaint as

frivolous under 28 U . S.C. § 1915(e).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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We review the district court’s dismssal of a conplaint as
frivol ous under 8 1915(e)(2)(B) (i) for abuse of discretion.
Harper v. Showers, 174 F.3d 716, 718 & n.3 (5th Cr. 1999).

Fuller is challenging the fact or duration of his confinenent.

Therefore, his suit is barred by Heck v. Hunphrey, 512 U S. 477,

486-87 (1994), and the district court did not abuse its
discretion in dismssing his conplaint as frivol ous.

AFFI RVED.



