IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-50209
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus
JOSE LECPOLDO CAMARI LLO- HERNANDEZ, al so known
as R ck Santiago, also known as Jose Santi ago,
al so known as Jose Leopoldo Amarillo, also known
as Joe Hernandez, al so known as Napol eon Canmarill o,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. A-00-CR-4-1-SS
~ August 24, 2000
Before KING Chief Judge, and POLITZ and WENER, C rcuit Judges.
PER CURI AM *

Jose Leopol do Camarill o-Hernandez (“Canmarill o0”) appeals the
sentence i nposed followng his guilty plea conviction for illegal
reentry to the United States in violation of 8 U S.C. § 1326.
Camarill o chall enges a 16-1evel increase to his offense |evel
authorized by U S S G 8 2L1.2. Canarillo asserts that his prior
conviction for possession of cocaine is not an aggravated fel ony

or a drug-trafficking offense and that the district court erred

by increasing his offense level under 8 2L1.2. Camarillo admts

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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that his argunent is foreclosed by our opinion in United States
v. Hi nojosa-Lopez, 130 F.3d 691, 693-94 (5th Gr. 1997); he
raises the issue to preserve it for review by the United States
Suprene Court.

Section 2L1.2 authorizes a 16-1evel increase if the
def endant was previously deported follow ng a conviction for an
aggravated felony. See id. |In Hi nojosa-Lopez, we determ ned
that a “prior conviction constitutes an aggravated felony for
pur poses of 8 2L1.2(b)(2) if (1) the offense was puni shabl e under
the Controll ed Substances Act and (2) it was a felony.” 130 F.3d
at 694. We held that the defendant’s prior conviction for
possession of marijuana, which was a fel ony under Texas |aw and a
m sdeneanor under federal |aw, constituted an aggravated fel ony
for purposes of 8§ 2L1.2(b)(2). Id.

Hi noj osa-Lopez’s rationale applies to the instant case.
Possessi on of cocai ne is puni shabl e under the Controll ed
Subst ances Act, and such possession is a felony under Texas | aw.
See 21 U. S.C. § 844(a); TeX. HeALTH & SAFeTY CODE ANN.
§§ 481.102(3)(D), 481.115(b) (West 2000).

As Camarillo admts, his position is forecl osed by Hi nojosa-
Lopez, which is binding on this court. See United States v.
Ruff, 984 F.2d 635, 640 (5th Gr. 1993) (absent en banc
reconsi deration or a superseding contrary decision of the Suprene
Court, one panel may not overrule the decision of a prior panel).
The judgnent of the district court is AFFI RVED

The notion for leave to file a supplenental brief is DEN ED



