IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-50021
Conf er ence Cal endar

RUSSELL EUGENE GALER, 11
Pl ai ntiff-Appellant,
ver sus

GARY L. JOHNSON, DI RECTOR, TEXAS DEPARTMENT
OF CRIM NAL JUSTI CE, | NSTI TUTI ONAL DI VI SI ON,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. W 99- CV-305

" Decenmber 13, 2000
Before DAVI S, STEWART, and PARKER, Circuit Judges.
PER CURI AM *

Russel | Eugene Galer Il, Texas prisoner #315395, seeks |eave
to proceed in forma pauperis (I FP) on appeal follow ng the
district court’s certification that his appeal is taken in bad
faith. Galer argues that Heck v. Hunphrey, 512 U S. 477 (1994),
is inapplicable to his case because his claimchallenging
revocation of his parole or mandatory supervision is cognizable

under 42 U . S.C. 8§ 1983. @Gler’s notion to file a suppl enental
brief in support of his notion is GRANTED

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Heck bars Galer’s revocation contention. Littles v. Bd. of
Par dons and Paroles Div., 68 F.3d 122, 123 (5th Cr. 1995).
Galer’s appeal is frivolous. H's IFP notion is DEN ED and his
appeal is DI SM SSED.

The di sm ssal of this appeal as frivolous counts as a
“strike” for purposes of 28 U S.C. § 1915(g), as does the
district court’s dismssal of Galer’s conplaint for failure to
state a claim See Adepegba v. Hammons, 103 F. 3d 383, 385-87
(5th Gr. 1996). Galer therefore has two “strikes” under 28
US C 8 1915(g). Galer is warned that if he accunul ates three
“strikes” pursuant to 28 U S.C. 8§ 1915(g), he may not proceed |FP
in any civil action or appeal filed while he is incarcerated or
detained in any facility unless he is under inmm nent danger of
serious physical injury. See 28 U S.C. 8§ 1915(g).

| FP DENI ED, APPEAL DI SM SSED. 5TH QR R 42. 2.



