IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-41390
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
HORACI O GARCI A- CASTRO,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. B-00-CV-97
USDC No. B-97-CR-490-1
Decenber 27, 2001
Before JONES, SMTH, and EMLIO M GARZA, Circuit Judges.
PER CURI AM *
Horacio G@Garcia-Castro (“Garcia”), federal pri soner
# 77632-079, appeals fromthe district court’s denial of his notion
to vacate, set aside, or correct judgnment pursuant to 28 U S. C
§ 2255. Al though Garcia identifies three issues on appeal, the
only issue properly before the court is the i ssue on which COA was
gr ant ed: whether the attorney’s recomendation that the

Governnent’s evidence was insufficient to prove his guilt beyond a

reasonabl e doubt was professionally reasonable. See Lackey v.

Pursuant to 5THQR R 47.5, the court has determned that this
opi ni on shoul d not be published and is not precedent except under the limted
circunstances set forth in 5THQR R 47.5.4.
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Johnson, 116 F.3d 149, 151-52 (5th Cr. 1997); see also United

States v. Kimer, 150 F.3d 429, 431 (5th Gr. 1998).

After areviewof the entire record and judgi ng counsel’s

performance w thout benefit of hindsight, see Mdireland v. Scott,

175 F.3d 347, 50 (5th Gr. 1999), this court cannot say that
counsel ’s reconmendat i on was prof essional ly unr easonabl e.

Accordingly, the judgnent of the district court is AFFI RVED.



