IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-41056
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
LAURO GARCI A, JR,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. B-97-CR-208-1

NVRy 4, 2001
Before JOLLY, JONES and BENAVIDES, G rcuit Judges.
PER CURI AM *

Lauro Garcia, Jr., appeals fromthe district court’s deni al
of his notion pursuant to Fed. R Crim P. 12(b)(2) chall enging
the sufficiency of his indictnent for conspiracy to possess
cocaine in violation of 21 U S.C. 88 846 and 841. Garcia argues
that the indictnent failed to charge an of fense because,
followng his guilty plea, the presentence investigation report
did not show that he entered into an agreenent with a
non-governnent agent. After a de novo review, we conclude that

the indictnent, which tracks the appropriate |anguage of the

"Pursuant to 5th Cr. R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5th Gr. R 47.5.4.



statute, was sufficient to state the elenents of a conspiracy
of fense under 21 U . S.C. § 846 and to inform Garcia of the

particul ar offense charged. See United States v. Nevers, 7 F.3d

59, 63 (5th Gr. 1993); United States v. Arlen, 947 F.2d 139, 145

(5th Gir. 1991).
AFFI RMED.



