IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-40873
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
DOM NGO SAN M GUEL, JR.,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. C-00-CR-139-1
 February 26, 2001
Bef ore HI GG NBOTHAM DUHE, and WENER, Circuit Judges.
PER CURI AM !

Dom ngo San Maguel, Jr., appeals the sentence inposed
followng his guilty plea to a charge of knowi ngly transporting an
unlawful alien in the United States. San M guel asserts that the
district court erred by denying hima three-level reduction in his
of fense level pursuant to U S.S.G 8§ 2L1.1(b)(1) for an offense
commtted other than for profit. San M guel asserts that the
record is devoid of evidence that he was the i ntended recipient of

paynment or that he received any sort of conpensation for the

of fense. He asserts that the reduction applies if the defendant

1 Pursuant to 5" CQR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5" QR R 47.5. 4.



does not profit fromthe offense or was not intended to profit from

t he of f ense.

“The def endant bears the burden of proving that he is entitled

to a downward adjustnent.” United States v. Thonas,
574-75 (5th Gr. 1997). San M guel requested

adj ustnent at sentencing; however, he did not bear

120 F. 3d 564,
the downward

hi s burden of

proving his entitlenent to the adjustnent. Accordingly, the

judgnment of the district court is AFFI RVED



