IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-40617
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
NOE OCAMPQ,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas
USDC No. 2:99-CR-14-2
~ March 20, 2001
Before SM TH, BENAVI DES, and DENNI'S, Crcuit Judges.
PER CURI AM *

Noe Ccanpo appeals his conviction and sentence on the basis
that the district court erred in denying his notion to suppress
evi dence obtained during a search incident to a traffic stop. He
argues that the arresting officer, Dusty Flanagan, did not have
probabl e cause for the stop; thus the search was illegal. Flanagan
testified at the suppression hearing that on each of three
occasi ons, the vehicle went al nost hal fway over into the shoul der
such that the white |line would have “split the vehicle in half.”

He testified that the vehicle was being driven in an unsafe manner

Pursuant to 5" CR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5" QR R 47.5. 4.
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and that he was concerned that the driver was either fatigued,
sl eepy, or intoxicated. Flanagan stopped the vehicle on the basis
of a traffic violation, i.e. inproper |ane usage, creating

sufficient probable cause to support the stop. See Wiren v. United

States, 517 U.S. 806, 809 (1996); United States v. Jones, 185 F. 3d

459, 463-64 (5" Gir. 1999), cert. denied, 121 S. C. 125 (2000).

Fl anagan’s stop and subsequent arrest of COcanpo was proper under
t he Fourth Amendnent. Jones, 185 F.3d at 463-64. The district
court did not err in denying Ccanpo’s notion to suppress the
evi dence obtained during the search incident to the stop of the
vehi cl e.

AFFI RVED.



