UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 00-40398
Summary Cal endar

RANDELL CRAI G
Pl ai ntiff-Appellee,

VERSUS

BIG 4, INC; BIG 4 SERVICES, |NC.
Def endant s- Appel | ant s.

Appeal fromthe United States District Court
For the Eastern District of Texas Lufkin Division

(9:99-Cv-32)
Decenber 22, 2000
Before SM TH, BENAVI DES, and DENNI'S, Crcuit Judges.

PER CURI AM *

Appellants Big 4, Inc., and Big 4 Services, Inc. (“Big 4"),
appeal the district court’s denial of a notion for judgnent as a
matter of |aw on Appellee Randell Craig’'s clainms of hostile work

envi ronnent and term nation on the basis of religion, in violation

"Pursuant to 5" QR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5" QR R 47.5. 4.
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of Title VII, 42 US. C. 8§ 2000e et seq., and of intentional
infliction of enotional distress. After atrial, the jury found in
favor of Crai g and awarded hi mback pay, conpensatory, and punitive
damages. Big 4 takes its appeal fromthis final judgnent.

In reviewng a denial of a notion for judgnent as a matter of
law, the court evaluates the sufficiency of evidence to see
“whet her the evidence has such quality that reasonable and fair-

m nded persons would reach the sanme conclusion.” Polanco v. Gty

of Austin, Texas, 78 F.3d 968, 974 (5" Cr. 1996). “IAl jury

verdi ct ‘nust be upheld unless the facts and inferences point so
strongly and so overwhelmngly in favor of one party that
reasonabl e nmen could not arrive at any verdict to the contrary.’”

Satcher v. Honda Mtor Co., 52 F.3d 1311, 1316 (5" Cir.

1995) (quoting Western Co. of North Anerica v. United States, 699

F.2d 264, 276 (5'" Gr. 1983).

“To state a claimfor relief under Title VII for [religious]
di scrimnation based on a theory of hostile work environnent, a
plaintiff nust prove (1) that she belongs to a protected cl ass, (2)
that she was subject to unwelcone harassnent, (3) that the
harassnment was based on [religion], (4) that the harassnent
affected aterm condition or privilege of enploynent, and (5) that
the enpl oyer knew or should have known about the harassnent and

failed to take pronpt renedial action.” Wller v. Gtation Gl &

Gas Co., 84 F.3d 191, 194 (5" Cr. 1996). Further, a hostile
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envi ronnent depends on a “totality of circunstances, focusing on
factors such as the frequency of the conduct, the severity of the
conduct, the degree to which the conduct is physically threatening
or humliating, and the degree to which the conduct unreasonably
interferes with an enployee’s work performance.” 1d. (interna
citations omtted). W find that Craig presented evi dence of such
a quality that “reasonabl e and fair-m nded persons woul d reach the
same conclusion,” Polanco, 78 F.3d at 974, that he endured a
religiously hostile work environnent.

Simlarly, we find that facts and i nferences do not point “so
strongly and so overwhelmngly in favor of [Big 4] that reasonable

men could not arrive at any verdict to the contrary,” Satcher, 52
F.3d at 1316, on Craig s other clains.

Accordi ngly, we AFFIRMthe judgnent of the district court and
the denial of the notion for judgnent as a matter of |aw.

AFFI RVED.



