IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-40350
Summary Cal endar

UNI TED STATES OF AMERI CA,
Plaintiff - Appellee
V.
TRECCA M PYMM
Def endant - Appel | ant

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 1:99-CR-131-1

~ Cctober 10, 2000
Before KING Chief Judge, and SM TH and PARKER, Circuit Judges.
PER CURI AM *

Trecia M Pymm appeal s the district court’s order that she
make restitution to the Texas Departnent of Human Services in the
amount of $21,115.88. She contends that the total restitution
anount, although not the schedul e of paynents, is erroneous. She
argues that the restitution amount should be limted to $3956. 32,
the anobunt set forth the in counts 5 through 9 of indictnent.

The Governnent clarifies in this court that in the plea agreenent

it intended tolimt the total anmpbunt of restitution to $3956. 32,

the amobunt set forth in the indictnent. See United States V.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Arnold, 947 F.2d 1236, 1237-38 (5th Cr. 1991); United States V.

Stout, 32 F.3d 901, 904-05 (5th Cr. 1994).

Thus, that portion of the judgnment ordering that Pymm pay a
total of $21,115.88 in restitution is VACATED and the case
REMANDED for resentencing as to the anmount of restitution
ordered. The judgnent of the district court otherwise is

AFF| RMED.



