IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-40211
Summary Cal endar

GUY EDW N SPARKMAN,

Pl ai ntiff-Appellant,
vVer sus
AMERI CAN BAR ASSOCI ATI ON ET AL.,

Def endant s,

AVERI CAN BAR ASSCCI ATI ON; TEXAS BAR ASSCCI ATI ON; SM TH

COUNTY BAR ASSOCI ATI ON; W LLI AM JEFFERSON CLI NTQN, President
of the United States of Anmerica; JANET RENO, U S. Attorney
General ; GEORCE BUSH, JR , CGovernor, State of Texas; JOHN
CORNYN, Texas Attorney Ceneral; CAROCLYN KING Judge, Fifth
Circuit Court of Appeals; HENRY A POLITZ, Judge, Fifth
Circuit Court of Appeals; EDITH JONES, Judge, Fifth

Circuit Court of Appeals; JERRY SMTH, Judge, Fifth Crcuit
Court of Appeals; ROBERT M PARKER, Judge, Fifth Crcuit Court
of Appeals; WLLIAMM STEGER, U.S. District Judge,

Eastern District of TX; JUDITH GUTHRIE, U S. Magi strate

Judge, Eastern District of TX; THOVAS PHI LLIPS, SR, Judge,
Suprene Court of TX; M KE MCCORM CK, Judge, TX Crim nal

Court of Appeals; PAT MCDOWNELL, Judge, 1st Adm nistrative
Judicial District of TX; ROBY HADEN, Associate Justice;
CHARLES HOLCOWB, Ex-Associate Justice; JOHN BERRY; UNKNOWN
PARTY, DR, Ot her unknown parties in the various courts nentioned
herein; TOM B. RAMEY, JR, Chief Justice of the 12th

Court of Appeals of TX; WLLIAMJ. CORNELIUS, Justice, 6th
Appel late District; BEN Z GRANT, Justice, 6th Appellate
District; DONALD ROSS, Justice, 6th Appellate District; TIBBY
HOPKI NS, Cerk of Court of Appeals of TX, 6th Appellate District,

Def endant s- Appel | ees,

Appeal fromthe United States District Court
forl the Eastern District of Texas
USDC No. 2:99-CV-182
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Bef ore DAVI S, BENAVI DES, and STEWART, Circuit Judges.
PER CURI AM *

Guy Edw n Spar kman appeals fromthe dism ssal of his civil-
rights action for failure to state a claim Sparkman cont ends
that the magi strate judge was unauthorized to issue a report and
recommendation; that the district court erred by disposing his
action before the American Bar Association (ABA), an
i ndi spensi ble party, nmade an appearance and filed an answer; that
the district court violated various constitutional rights by
dism ssing his action prematurely; that the district court erred
by dism ssing his action for failure to state a claim and that
the district judge failed to review the nmagi strate judge’'s report
and recomendati ons de novo.

Spar kman seeks relief based on actions in both crimnal and
civil actions. To the extent he seeks damages in an attenpt to
underm ne his state-court convictions, he has no cause of action
until he can show that his convictions have been invali dated.
Heck v. Hunphrey, 512 U S. 477, 489 (1994).

Sparkman’ s contention regarding the magi strate judge’s
aut horization is without a basis in law. The nagi strate judge
was aut horized to issue a report and recommendati ons for the
district court’s consideration once the district court referred

the case to him 28 U S. C. 8 636(b)(1)(B)

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Sparkman’ s contention regarding the dism ssal of his action
before the ABA could appeal and answer |acks a factual basis —-
the ABA already was naned as a defendant and did not need to be
brought in through FED. R CQv. P. 19, which provides for joinder
of indispensible parties. Sparkman does not argue why any
response by the ABA was necessary for the district court to
di spose of his action, and it is not apparent fromthe record why
any response woul d be necessary.

Spar kman argues in sone detail that the district court
deprived himof his right of access to the courts and his right
to ajury trial when dismssing his action. He argues in
concl usional fashion that the district court violated his rights
by dism ssing the action without notice, wthout any notions,

W t hout hearings, wthout evidence, and wi thout giving himan
opportunity to anend.

Aside fromhis access-to-courts and jury-trial contentions,
Spar kman does not argue his issues beyond nerely stating them
See id. He has failed to brief the issues for appeal. Brinkmann
v. Dallas County Deputy Sheriff Abner, 813 F.2d 744, 748 (5th
Cir. 1987).

Sparkman relies on adverse judicial rulings for his
contention that he has been deprived of access to the courts. He
has not shown that he was deprived of his access to the courts.
See Bounds v. Smth, 430 U S. 817, 828 (1977).

Spar kman has not shown that there were factual issues
requiring findings by a jury. D smssal of his action pursuant

to Rule 12(b)(6) therefore did not violate his Seventh Anendnent
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right to a jury trial. Davis v. United States CGovernnent, 742
F.2d 171, 173 (5th Gr. 1984) (summary-judgnent case).

Spar kman contends that the district court erred by
dism ssing his action for failure to state a claimand that he
shoul d have been allowed to anend his conplaint before it was
di sm ssed. He argues that the district court had power to grant
relief against Texas and Federal officials; that he could have
proved his RICO clainms if given the chance; that the Texas
Transportation Code is unconstitutional; and that his
i ncarceration based on a void capias was illegal.

Spar kman provides no factual allegations to support his
contentions, apart fromhis allegation that the Oerk of Court
signed the capias and that the visiting judge who presided over
the case refused to do so because the charge, the trial, and the
appellate opinion in the case were fraudulent. He has failed to
brief his issues for appeal. Brinkmann, 813 F.2d at 748.

A clerk of court may sign a capias follow ng a decision of a
Texas appellate court. See Tex. R App. P. 51.2(b)(1); see, e.g.,
Ex Parte Lopez, 988 S.W2d 788, 789 (Tex. App. 1999). Sparknman’s
contention therefore is unavailing.

Sparkman’ s contention that the district court erred by
failing to conduct a de novo review is wthout a factual basis.
The district court conducted a de novo review.

Sparkman’ s appeal is wthout arguable nerit and therefore is
frivolous. Howard v. King, 707 F.2d 215, 219-20 (5th Gr. 1983).
W i nposed a nonetary sanction on Sparkman in 1994, Sparknman v.

Gwn, No. 93-4409, slip op. at 3 (5th Gr. Apr. 20, 1994)
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(unpublished); it is unclear whether he has paid that sanction.
Spar kman was warned in 1995 “not to tax this court’s patience
wth any other frivolous filings.” Sparkman v. Skeen, No. 94-
41142, slip op. at 2 (5th Cr. Mar. 29, 1995) (unpublished). W

i npose a nonetary sanction of $100 on Sparkman, payable to the
clerk of this court, for pursuing this frivolous appeal. W warn
Sparkman that if he continues to file frivolous pleadings in this
court or in the district court, he will be sanctioned
additionally, including a restriction on the filing of pleadings.

APPEAL DI SM SSED. 5TH QR R 42.2. SANCTI ON | MPOSED.



