IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-40162
Conf er ence Cal endar

W NI FORD LOCKHART,

Pl ai ntiff-Appellant,
vVer sus
UNKNOWN LEE, Fenml e Nurse,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. G 97-CV-492

 June 14, 2000
Before JOLLY, DAVIS, and STEWART, Crcuit Judges.
PER CURI AM *

Wni ford Lockhart, Texas prisoner #589910, appeals fromthe
dismssal of his civil rights action as frivolous. Lockhart
contends that a prison nurse was deliberately indifferent to his
serious nedi cal needs when she gave hi man overdose of a
prescribed nedication.

Lockhart’s allegations indicate that the nurse was

negligent, not that the nurse was deliberately indifferent.

Varnado v. Lynaugh, 920 F.2d 320, 321 (5th G r. 1991). The

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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di sm ssal of Lockhart’'s action as frivol ous was not an abuse of
discretion. Berry v. Brady, 192 F.3d 504, 507 (5th Cr. 1999).
AFF| RVED.



