IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-40109

Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,

ver sus
ANCEL ALFREDO CORDOVA,
Def endant - Appel | ant.

Appeal fromthe United States District Court
For the Eastern District of Texas
USDC No. 1:99-CR-108-2

Oct ober 12, 2000
Bef ore H G3 NBOTHAM W ENER, and BARKSDALE, Circuit Judges.
PER CURI AM *

Angel Al fredo Cordova appeals his conviction followng a jury
trial for conspiracy to possess wth intent to distribute
marijuana. Cordova contends that the evidence was in equipoise,
equal |y supporting either an inference of scienter or an inference
t hat Cordova was deceived by his co-defendant. Cordova does not,
on appeal, identify affirmative evidence that he was unaware of the
presence of drugs, but rather alleges that the governnent

i ntroduced no evi dence probative of scienter.

"Pursuant to 5TH QR R 47.5, the court has determnm ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



An officer testified that Cordova appeared to be acting as a
decoy driver, speeding up and violating traffic laws to distract
attention away fromthe vehicle carrying the drugs. If credited by
the jury, this testinony woul d suggest that Cordova was aware that
illegal drugs were being transported. W therefore cannot say that
Cordova’ s convi ction works a mani fest m scarriage of justice, which
is our standard of review since Cordova failed either to renew his
motion for acquittal at the close of evidence or to file a post-

verdict notion. United States v. Laury, 49 F. 3d 145, 151 (5th Cr

1995) .

AFFI RVED.



