IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-31392
Conf er ence Cal endar

TELLY J. GUI LLORY,
Pl ai ntiff-Appellant,
vVer sus
ALLEN | VORY; ADAM LAFLUER, GQUJY O. M TCHELL;
%FZ?&EFE, District Attorney 13th JDC Ville

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 00-Cv-1781

 June 13, 2001
Bef ore WENER, DeMOSS, and DENNIS, G rcuit Judges.
PER CURI AM *
Telly J. Quillory (Quillory), Louisiana prisoner #320441,
appeal s the dism ssal of his conplaint under 42 U S.C. § 1983
agai nst defendants pursuant to 28 U . S.C. 8§ 1915(e)(2)(B)(i).

This dismssal is reviewed for an abuse of discretion. See Rui z

v. United States, 160 F.3d 273, 275 (5th Cr. 1998).

In Heck v. Hunphrey, 512 U S. 477, 487 (1994), the Suprene

Court held that a 42 U S.C. 8§ 1983 claimthat "would necessarily

inply the invalidity" of a conviction is not cogni zable until the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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conviction has been set aside. Cuillory alleged that he was
illegally searched, seized, and interrogated and that his
attorney violated his constitutional rights by withdraw ng his
nmotion to suppress and by withdrawi ng as his counsel. He clained
that defendants violated his constitutional rights, and he raised
claims of intentional infliction of enotional distress, false

i nprisonnment, and illegal arrest. |f proven, Quillory’s clains
woul d call into question his conviction. See id. These clains
are therefore not cogni zable under 42 U S.C. § 1983. C@uillory’s
clainms of injunctive and declaratory relief also are not

cogni zabl e under 42 U.S.C. § 1983. See Preiser v. Rodriguez, 411

U S. 475, 488-90 (1973); Heck, 512 U. S. at 481.
Quillory s appeal is wthout nerit and is therefore

frivolous. See Howard v. King, 707 F.2d 215, 219-20 (5th Cr

1983). Because the appeal is frivolous, it is DI SM SSED. See
5th CGr. R 42.2. The district court’s dismssal of this case
and this court’s dismssal of his appeal as frivol ous count as
two strikes for purposes of 28 U S.C. § 1915(g). W have
previously infornmed Guillory that he has three strikes under 28

US C 8§ 1915. See Guillory v. Cain, No. 00-30891 (5th Gr. Cct.

17, 2000). The 28 U.S.C. 8§ 1915 bar is still in effect.
APPEAL DI SM SSED AS FRI VOLOUS



