IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00- 30955
Summary Cal endar

JERRALD W LSON,
Peti ti oner- Appel | ant,
ver sus
BURL CAIN, Warden, Louisiana State Penitentiary,
Respondent - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Louisiana
USDC No. 97-CV-1551-D
February 26, 2001
Bef ore HI GG NBOTHAM DUHE, and WENER, Circuit Judges.
PER CURI AM !

Jerrald WIson, Louisiana prisoner #101472, was convicted by
ajury of two counts of first-degree nurder for which he is serving
two consecutive life sentences. He appeals the district court’s
denial of his 28 U S.C. § 2254 petition. WIson argues that the
prosecution w thhel d excul patory evidence in violation of Brady v.
Maryl and, 373 U.S. 83 (1963).

Under 28 U.S.C. § 2254(d), this court may grant habeas relief
on an issue that was adjudicated on the nerits in a state court

proceeding only if that decision was contrary to, or involved an

! Pursuant to 5THGR R 47.5, the court has detern ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



unreasonabl e application of, clearly established Federal |aw, as
determ ned by the Suprene Court of the United States; or was based
on an unreasonable determnation of the facts in light of the
evi dence presented in the State court proceeding. To prevail on a
Brady claim W1 son nmust show that the Governnent: (1) suppressed
evi dence, (2) that was favorable to the defense, and (3) that was

material. Lawence v. Lensing, 42 F.3d 255, 257 (5th Cr. 1994).

Evidence is material if there is a reasonable probability that the
result of the proceedi ng woul d have been different had t he evi dence

been disclosed. See Kyles v. Wiitley, 514 U S. 419, 434 (1995);

United States v. Bagley, 473 U. S. 667, 682 (1985).

Wl son has not shown that the state court’s decision denying
his Brady claimfalls under the standards in 28 U S.C. 8§ 2254(d)
for obtaining habeas relief. See State v. Wlson, 631 So. 2d 1213,

1220-22 (La. C. App. 1994). Furthernore, even if WIson could
establish that the evidence was excul patory, he has not shown that
it nmeets the test for materiality. Therefore, the judgnent of the

district court denying his 28 U S.C. § 2254 petition is AFFI RVED



