IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-30110
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
CHESTER CHERAM E

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the EBEastern District of Louisiana
USDC No. 93-CR-229-ALL-J
USDC No. 97-CV-1164

~ August 28, 2000
Bef ore KING Chief Judge, and POLITZ and WENER, C rcuit Judges.
PER CURI AM *

Chester Cheram e, federal prisoner # 17581-034, appeals the
district court’s denial of his petition for a wit of error coram
nobis. Cheram e argues that at resentencing, the district court
erroneously used his prior conspiracy convictions to enhance his

sentence in conflict wwth this court’s decision on direct appeal.

Cheramie is not entitled to coramnobis relief because he is

still in custody. See United States v. Castro, 26 F.3d 557, 559

(5th Gr. 1994). Further, Cheram e could have raised this issue

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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in a direct appeal after resentencing, but failed to do so. The

wit of coramnobis nmay not be used as a substitute for appeal.

See United States v. Dyer, 136 F.3d 417, 422 (5th Cr. 1998).

Motion for COA DENI ED as MOOT. AFFI RVED.



