IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-20501
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JOHN ANTHONY TAYLOR,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 99-CR-553-2

~ January 23, 2001
Before DAVIS, JONES, and DeM3SS, Circuit Judges.
PER CURI AM *

John Ant hony Tayl or has appeal ed his convictions for bank
robbery and ai ding and abetting; using, carrying, and brandi shing
a firearmduring a crine of violence; arnmed bank robbery; and
using and carrying a firearmduring a crinme of violence.

Tayl or contends that his convictions should be reversed because
the district court constructively anended the superseding

indictment by submtting jury instructions that permtted the

jury to convict himfor an offense not charged in the indictnent.

" Pursuant to 5THQOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Because he did not object to the district court's speci al
instructions, Taylor concedes that this issue should be revi ewed

for plain error. See United States v. Calverley, 37 F.3d 160,

162-64 (5th Cr. 1994) (en banc); see also United States V.

d ano, 507 U S. 725, 730-35 (1993). Although the district
court's instruction arguably broadened the superseding
indictnment, we decline to exercise our discretion to correct the

error. See United States v. Fletcher, 121 F.3d 187, 192-93 (5th

Cir. 1997); United States v. Reyes, 102 F.3d 1361, 1364-66 (5th
Cr. 1996).
AFFI RVED.



