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PER CURIAM:*

Jose A. Diaz appeals his conviction and sentence for conspiracy to possess

cocaine and for the possession of cocaine with intent to distribute.1  He contends
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that: (1) there was insufficient evidence to support his conviction; (2) the district

court erred in calculating the drug quantity for sentencing purposes; and (3) in

light of Apprendi v. New Jersey, 120 S.Ct. 2348 (2000), and Jones v. United

States, 526 U.S. 227 (1999), the district court erred in not presenting the drug-

quantity issue to the jury.

Our review of the record and briefs of the parties persuades that the

evidence was sufficient for a reasonable jury to find Diaz guilty beyond a

reasonable doubt.2  Further, the district court did not err when it estimated the

drug quantity for sentencing based on the facts contained in the presentence

investigation report which it adopted.3  Finally, Diaz’s contention with respect to

the teachings of Apprendi and Jones lacks merit because he obviously was

sentenced below the statutory maximum.4  Accordingly, Diaz’s conviction and

sentence are AFFIRMED.


