IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-11167
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
FREDDI E EARL HAYES,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 5:00-CR-47-1-C
© April 2, 2001
Before SM TH, BENAVI DES, and DENNIS Circuit Judges.
PER CURI AM *

Freddi e Earl Hayes seeks to appeal his conviction for
possession of a firearmby a convicted felon and his sentence of
105 nmonths’ inprisonnment. He argues that the felon-in-possession
statute, 18 U S.C. 8 922(9g)(1), is unconstitutional. The
Gover nnent argues that Hayes has waived his right to raise this
i ssue on appeal. Hayes has not filed a reply brief addressing
t he wai ver - of - appeal issue.

A defendant may, as part of a valid plea agreenent, waive

his statutory right to appeal. United States v. Ml ancon, 972

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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F.2d 566, 567-68 (5th Gr. 1992); United States v. Henderson, 72

F.3d 463, 464-65 (5th Gr. 1995). The record reflects that Hayes
know ngly and voluntarily waived his right to appeal, wth

limted exceptions, in his plea agreenent. See United States v.

Portillo, 18 F.3d 290, 292-93 (5th G r. 1994). Thus, we decline
to address Hayes’ argunents pertaining to the purported
unconstitutionality of 18 U S.C. 8§ 922(Q).

Hayes al so argues that the district court erred in
i ncreasing his base offense | evel by four pursuant to U S. S G
8§ 2K2.1(b)(5). Hayes' argunents are foreclosed by our decision
in United States v. Condren, 18 F.3d 1190, 1191 (5th G r. 1994).

AFFI RVED.



