IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-11036
Summary Cal endar

ASHLEI GH JO KANE, a mi nor, by and through her
guardi an and next friend, M chael Kane, Jr.;

DONNA STARK, | ndividually; CHARLES CULP, i ndividually;
KRI STY DAWN CULP CARTER, Deceased, by and through
Donna Stark and Charles Culp, as heirs and | egal
representatives of the Estate of Kristy Dawn Cul p
Carter,

Pl aintiffs-Appellants,
ver sus

COUNTY OF HARDEMAN, TEXAS, ET AL.
Def endant s,

COUNTY OF HARDEMAN, TEXAS; RANDY

AKERS, Hardeman County Sheriff,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 7:97-CV-154-X

My 17, 2001
Before DAVIS, JONES, and DeM3SS, Circuit Judges.
PER CURI AM *
The Appel |l ants appeal the district court’s grant of summary
judgnent for County of Hardeman (the County), Texas, and Sheriff

Randy Akers in the civil rights suit arising fromthe events

surrounding the suicide of Kristy Carter while a pretrial

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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detainee in the County Jail. W review de novo. Smth v.
Brenocettsy, 158 F.3d 908, 911 (5th G r. 1998).

The appel l ants do not raise argunents concerning the state-
| aw clainms or concerning the alleged violation of the Fourth and
Ei ghth Amendnents. Thus, these issues are deened abandoned on

appeal. See Yohey v. Collins, 985 F.2d 222, 224-25 (5th G

1993).

The appel |l ants argue that Akers violated Carter’s Fourteenth
Amendnent rights, and is therefore |iable, because Akers knew
Carter to be suicidal after the June 9 bond hearing and yet Akers
deli berately placed Carter in a cell with a tel ephone, that had a
metal cord which Akers knew woul d pose a risk to a detainee with
sui cidal tendencies or nental problens. The appellants argue
that Akers is not entitled to qualified inmunity because his
actions were objectively unreasonable in light of his know edge
of Carter’s nental instability and his awareness of the risks
fromthe presence of the tel ephone cord. Therefore, they assert
that Akers’ actions anounted to deliberate indifference.

The deli berate-indifference standard applies when
determ ning whether a jail official’s episodic act or om ssion
violated a pretrial detainee’s Fourteenth Arendnent right to
medi cal care and to be secure fromharm including self-inflicted

harm Hare v. Gty of Corinth, 74 F.3d 633, 647-48 (5th Cr

1996) (en banc); see Jacobs v. West Feliciana Sheriff's Dep't,

228 F.3d 388, 393 (5th Cr. 2000). The appellants all eged a

violation of the Fourteenth Anendnent. Fl ores v. County of
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Har deman, 124 F.3d 736, 738 (5th Cr. 1997); see Jacobs, 228 F.3d

at 393.

Al t hough the appellants overcone the first hurdle of the
qualified imunity standard, they fail to carry their summary-
j udgnent burden on the second hurdle, denonstrating that Akers’
conduct was objectively unreasonable in light of the clearly

established law at the tine of Carter’s suicide. See Hare v.

Gty of Corinth, 135 F. 3d 320, 327 (5th Cr. 1998).

The summary-judgnent evidence fails to reveal that anyone
during the last days of Carter’s life knew that she was suicidal.
Al t hough the deposition testinony of Carter’s nother, Donna Stark
Wert, indicates that Carter’s nental stability deteriorated
i medi ately follow ng the June 9 bond hearing, Wert saw Carter
only two tines subsequent to June 9, Wert did not give an exact
date for the last visit -- the first visit was on June 10 -- and
Wert was out of town during the relevant period of the suicide.
Carter conmmtted suicide on the afternoon of June 24, 1995. The
summar y-j udgnent evidence reveals that the |ast person to see
Carter alive was Linda Pritchard, the jailer who was in charge of
the jail’s daily operations and who reported to Akers.

Pritchard, who had been trained according to the County’s policy
concerni ng suicide prevention, did not view Carter as being
suicidal that day. Pritchard left Carter in good spirits |ess

t han one-half hour before Carter took her own life by using the
metal cord fromthe pay tel ephone in her cell to hang herself.

Even by crediting as true Wert’s testinony that she briefly

spoke with Akers concerning Carter’s desire to conmt suicide
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wth Wert’s assistance, the record | acks evidence indicating that
anyone woul d have reasonably viewed the short tel ephone cord as a
ri sk, a nmeans by which a detainee could commt suicide. Two

ot her suicides in the Hardeman Jail, one in 1990 and another in
1996, were done by hanging with the use of blankets or cl othing.
Most i nportantly, Akers was the ultinmate supervisor who had

del egated the daily jail operations to Pritchard. |In general, a

supervi sor cannot be held |iable under 8 1983 for the actions of

subordi nates. Thonpkins v. Belt, 828 F.2d 298, 303 (5th G
1987). For Akers to be liable as a supervisor under 8§ 1983, “the
[ appel | ants] nmust show that (1) the supervisor either failed to
supervise or train the subordinate official; (2) a causal |ink
exi sts between the failure to train or supervise and the
violation of the plaintiff’s rights; and (3) the failure to train
or supervise anounts to deliberate indifference.” Smth, 158
F.3d 911-12. The summary-judgnent evi dence concerning the
jailers’ training and the policies followed in the jail does not
lead to such liability in this case.

Because the summary-judgnent evidence fails to raise a
genui ne dispute of a material fact concerning the objective
reasonabl eness of Akers’ acts, the district court did not err in

granting summary judgnent for Akers. See Flores, 124 F.3d at

739.

The appel |l ants assert that the County is |iable because
Akers’ policy of having tel ephones with netal cords in cells and
of placing suicidal detainees in those cells anobunts to a policy

that is deliberately indifferent to the detainees’ rights. They
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contend that the district court’s analysis concerning the
County’s liability is flawed because the court incorporated its
errors fromthe earlier analysis in granting summary judgnent for
Akers. Only if the appellants can establish in a case like this
“that an official acted with subjective deliberate indifference”
may the County be held liable. Flores, 124 F.3d at 739. As
expl ai ned above, the district court did not err in granting
summary judgnent for Akers. Accordingly, the County is entitled
to judgnent. I1d.

AFFI RVED.



