IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-10856
Conf er ence Cal endar

M CHAEL L. HOWARD,
Pl ai ntiff-Appellant,
ver sus

JOHN CORNYN, Attorney Ceneral
of Texas, Child Support Division,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:00-CVv-1289-D

© April 12, 2001
Before JOLLY, H GE NBOTHAM and JONES, Circuit Judges.
PER CURI AM *

Texas state prisoner Mchael L. Howard, #918423, appeals the
district court’s dismssal of his 42 U S.C. 8§ 1983 conpl aint as
frivolous. He has also filed notions for discovery, to
suppl enent the record, to order a blood test, and to waive his
filing fee. These notions are DEN ED

Howard’s failure to identify any error in the district

court’s legal analysis or its application to his lawsuit “is the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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sane as if he had not appeal ed that judgnent.” Brinkmann v.

Dall as County Deputy Sheriff Abner, 813 F.2d 744, 748 (5th Gr.

1987). Howard’'s appeal is without arguable nerit and is

frivolous. See Howard v. King, 707 F.2d 215, 219-20 (5th Cr

1983). Because the appeal is frivolous, it is DI SM SSED. See
5STH AR R 42.2.

The district court’s dismssal of the present case and this
court’s dismssal of Howard' s appeal count as two strikes agai nst
himfor purposes of 28 U S. C. 8§ 1915(g). Howard has al ready
accunul ated one strike. See Howard v. Thomas, No. 95-50498 (5th

Cr. Jan. 12, 1996) (unpublished). Because he is subject to the
three-stri kes bar under the statute, Howard is BARRED from

proceeding in forma pauperis in any civil action or appeal filed

while he is incarcerated or detained in any facility unless he is
under i nm nent danger of serious physical injury. See 28 U S. C
§ 1915(9).

APPEAL DI SM SSED; MOTI ONS DENI ED; SANCTI ON | MPOSED.



