IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-10576
Conf er ence Cal endar

JAMES EARL CANNON
Pl ai ntiff-Appellant,
ver sus

V.K. PITTMAN, Warden, Price Daniel Unit;
NFN MENDEZ, Capt ai n,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 5:00-CV-93-C
" Decenmber 13, 2000
Before DAVI S, STEWART, and PARKER, Circuit Judges.
PER CURI AM *

Janes Earl Cannon (#607764), a state prisoner, has appeal ed
the district court's judgnent dismssing his civil rights action
as frivolous pursuant to 28 U S.C. § 1915(e)(2)(B)(i). A
di sm ssal under 8§ 1915(e)(2)(B)(i) is reviewed for an abuse of

di scretion. Harper v. Showers, 174 F. 3d 716, 718 & n.3 (5th Cr

1999) .
Cannon contends that his right agai nst cruel and unusual
puni shnment under the Ei ghth Amendnent had been vi ol ated because

he was denied a neal on March 8, 2000. “Puni shnment rises to the

" Pursuant to 5THQOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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| evel of cruel and unusual only if it involves an ‘unnecessary

and wanton infliction of pain.’”” Berry v. Brady, 192 F.3d 504,

507 (5th Gr. 1999) (quotation marks and citation omtted). To
establish an Ei ghth Amendnent violation, Cannon nust show “an
obj ecti ve conponent of conditions so serious as to deprive him of
the m nimal neasure of life's necessities, as when denied sone
basi ¢ human need.” 1d. To determ ne whether the deprivation
falls below a constitutional threshold depends on the anmount and
the duration of the deprivation. 1d.

Al t hough Cannon insists that deprivation of neals is "an on-

going thing on a day to day basis," he has alleged the
deprivation of one neal only. He does not contend that he
suffered any adverse consequences as a result of m ssing that
meal . The district court did not abuse its discretion in
di sm ssing the conplaint as frivol ous.

The di sm ssal of this appeal and the dism ssal as frivol ous

by the district court each count as a strike for purposes of 28

US C 8 1915(g). See Adepegba v. Hanmmons, 103 F.3d 383, 387-88

(5th Gr. 1996). Previously, the district court dism ssed

another civil rights action as frivolous. See Cannon v. Howard,

No. 99-11424 (5th Cr. June 30, 2000) (unpublished) (affirmng
district court's judgnent). Having accunul ated three strikes,
Cannon i s BARRED under 8§ 1915(g) from proceeding in fornma
pauperis in any civil action or appeal filed while he is

i ncarcerated or detained in any facility unless he is under

i mm nent danger of serious physical injury.

APPEAL DI SM SSED; § 1915(g) BAR | MPOSED



