IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-10534
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
KENNETH RAY W LLI AVS,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 5:99-CR-120-1-C
 February 16, 2001
Before EMLIO M GARZA, STEWART and PARKER, Circuit Judges.
PER CURI AM *

Kenneth Ray WIlians appeals fromhis conviction for
interstate transportation of child pornography in violation of 18
U S C 8§ 2252A(a) (1) and possession of child pornography in
violation of 18 U. S.C. § 2252A(a)(5)(B). Finding no error, we
affirm

Wllians first argues that the district court erred in

denying his notion for the Governnent to produce a mrror imge

of his conputer hard drive so that his expert could test it for

Pursuant to 5th Gr. R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5th Cr
R 47.5. 4.



viruses. We review the district court's rulings during the

di scovery process for an abuse of discretion. See United States

v. Dukes, 139 F.3d 469, 476 (5th Gr. 1998). W find that the
Governnent offered to provide Wllianms wth reasonabl e access to
the seized hard drive and that the district court did not abuse

its discretion in denying the notion. See United States V.

Ki nbr ough, 69 F.3d 723, 730-31 (5th Gr. 1995); Dukes, 139 F. 3d
at 476.

WIllians next argues that the district court erred in
admtting into evidence a box containing adult and child
por nogr aphy, including the inmages that formed the basis of the
of fense of conviction for possession of child pornography,
because the evidence was nore prejudicial than probative and the
district court failed to review the evidence before naking its
ruling. W find that WIllians has failed to show an abuse of
di scretion and that the evidence was properly admtted under Fed.

R Evid. 404(b). See United States v. Layne, 43 F.3d 127, 133-34

(5th Gr. 1995). W further find that the district court's
limting instruction on evidence of other acts tenpered any
prejudi ce caused by the evidence. 1d.

Finally, WIlians argues that his sentence should not have
been enhanced under U S. S.G 8 2Q&2.2(b)(3) because the imges for
whi ch he was convicted were not sadistic, masochistic or violent
in nature. Because the record before us fails to show that
WIllians objected on this basis in the district court, we would

ordinarily review the argunent for plain error. See United

States v. Cabral-Castillo, 35 F. 3d 182, 188-89 (5th Cr. 1994).
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However, questions of fact capable of resolution by the district
court upon proper objection at sentencing can never constitute

plain error. United States v. Vital, 68 F.3d 114, 119 (5th Cr

1995). Moreover, Wllians failed to order a transcript of the
sentenci ng proceedings. See Fed. R App. P. 10(b). This court
w Il not consider an issue about which the record on appeal is

i nsuf ficient. See United States v. Johnson, 87 F.3d 133, 136 n.1

(5th Gr. 1996).
The judgnent of the district court is AFFI RMED



