IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-10307
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
ALBERT DEMERSON, |11

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 4:97-CR-139-1-P
‘Decenber 13, 2000

Before DAVIS, STEWART, and PARKER, Circuit Judges.
PER CURI AM *

Al bert Denerson, 111, federal prisoner # 30222-077, appeals
fromthe denial of his notion for leave to file an out-of-tine
notion to correct, set aside, or vacate a sentence pursuant to 28
US C 8§ 2255. He failed to provide a substantial basis for his
nmotion in district court. He has also failed to establish a
substantial basis for his request for equitable tolling in this
court.

Accordingly, the district court’s denial of his notion for

leave to file an out-of-tinme notion pursuant to 28 U. S.C. § 2255

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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is AFFIRVED. The Governnent’s notion requesting issuance of a

certificate of appealability (“COA’) and Denerson’s notions

seeki ng COA and opposing the Governnent’s notion are DEN ED.
AFFI RVED; MOTI ONS DENI ED.



