IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-10202
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
SCOTT ALLEN BURCESS,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:99-CR-254-1-G
 April 20, 2001
Before SM TH, BENAVI DES, and DENNI'S, Crcuit Judges.
PER CURI AM *

Scott Allen Burgess appeals his convictions for assaulting a
federal officer and commtting an assault on federal property.
Burgess contends that the district court abused its discretion in
admtting testinony that Burgess planned to retaliate agai nst one
of his victinse and in admtting into evidence a note witten by
Burgess containing statenents that Burgess contends were
i nflammatory and prejudicial. Burgess also contends that the

evi dence was insufficient to support the jury's determ nation that

one of the assaults resulted in serious bodily harmto that victim

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Even if it is assumed that the district court abused its
discretion in admtting the challenged evidence, any error is
harm ess. The evidence of Burgess's guilt was so overwhel m ng t hat
there is no significant possibility that the evidence had a

subst anti al effect on the jury. See United States V.

Sanchez-Sotelo, 8 F.3d 202, 210 (5th Gr. 1993). Burgess's

argunent that the asserted errors were cunulatively harnful is
without nmerit. Further, the evidence that Burgess caused serious
bodily harm to the second victim was not so tenuous that a

convi ction would be shocking. See United States v. Pierre, 958

F.2d 1304, 1310 (5th Cr. 1992) (en banc).
AFF| RVED.



