IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-50952

WASTE CONTRCL SPECI ALI STS, LLC,
Pl ai ntiff-Appellant,
vVer sus

ENVI ROCARE OF TEXAS, INC.: ET AL.,
Def endant s,

ENVI ROCARE OF TEXAS, | NG

ENVI ROCARE OF UTAH, | NC
KHOSROW B. SEMNAN ;

CHARLES A. JUDD;, FRANK C. THORLEY,

Def endant s- Appel | ees.

Appeal fromthe United States District Court for the
Western District of Texas, Mdl and

March 15, 2000
(Opi ni on January 18, 2000, 5th Cr., 2000 F. 3d )

Bef ore REYNALDO G GARZA, JOLLY, and WENER, C rcuit Judges.
E. GRADY JOLLY, G rcuit Judge:
ON PETI TI ON FOR PANEL REHEARI NG AND REHEARI NG EN BANC

The appel l ees’ (“Envirocare”) Petition for Panel Rehearing is
GRANTED. Part IV of the Opinion is wthdrawmn and the follow ng
section is substituted therefore. In all other respects, the
Petition for Panel Rehearing is Denied. Furthernore, no nenber of
this panel nor judge in regular active service on the court having
requested that the court be polled on Rehearing En Banc, (FED. R
App. P. and 5TH QR R 35) the Petition for Rehearing En Banc is
DENI ED



|V
Finally, we note that WS has asked for the inposition of
attorney’s fees pursuant to 28 U S.C. § 1447(c), which states in

relevant part: “An order remandi ng the case may require paynent of
just costs and any actual expenses, including attorney fees,
incurred as a result of the renoval.” In this connection, the

district court on remand shall decide, in the light of this opinion
and ot her facts and evi dence as may be rel evant, whet her the renoval
of this case was or was not objectively reasonable, and, thus,
whet her to enter an appropriate award of attorney’ s fees as provi ded

in 8 1447(c). See Valdes v. Vl-Mart Stores, Inc., 199 F.3d 290

(5th Gir. 2000).



