IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-50896

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

vVer sus
DENI SE LUJAN- SAUCEDA,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas

August 25, 1999
Bef ore KING H G3 NBOTHAM and STEWART, Circuit Judges.
H G3 NBOTHAM Circuit Judge:

Appel I ant Deni se Luj an- Sauceda pleaded guilty to possession
wth intent to distribute for carrying over 80 pounds of marijuana
in her car. Her initial presentence report included a three-|evel
reduction for acceptance of responsibility. Luj an- Sauceda then
failed to appear at her sentencing hearing, and a warrant was
i ssued for her arrest. She later turned herself in. At her second
sentenci ng hearing, her offense |level was revised to renpve the
three-1level reduction and to include a two-1evel upward adj ust nent
for obstruction of justice. Lujan-Sauceda argues on appeal that
the district court erred in denying offense |evel reductions for
acceptance of responsibility and for a mnor or mninmal role in the
of f ense.

The deni ed request ed reduction for accept ance of

responsibility, addressed in section 3El.1 of the Sentencing



Guidelines, results from the obstruction of justice adjustnent.
The Comment to section 3El.1 notes, “Conduct resulting in an
enhancenent under 83C1.1 [ Gostructing or | npedi ng t he
Adm ni stration of Justice] ordinarily indicates that the defendant
has not accepted responsibility for his crimnal conduct. There
may, however, be extraordinary cases in which adjustnents under
both 883Cl1.1 and 3E1.1 may apply.” 8 3E1.1 n.4. In this case,
Luj an- Sauceda’ s eventual voluntary surrender does not present such
an extraordinary circunstance.

The district court did not err in denying Lujan-Sauceda a
downward adjustnent for a mnimal or mnor role in the offense.
Luj an- Sauceda was the only actor in her offense and the court used
only the drugs she was transporting in calculating her sentence.
Appellant’s status as a first-tinme offender and her clains to be a
courier do not require a different result.

The judgnent of the district court is AFFI RVED



