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Before DAVIS, DUHE, and PARKER, Circuit Judges.
PER CURI AM

Plaintiffs-Appellants (“the Robertsons”) sued t he Def endant s-
Appel l ees, (collectively, “the NMC') wunder the Anmericans wth
Disabilities Act of 1990 (“the ADA’), as well as other state-law
clains, alleging that the NMC had discrimnated against Dr.
Robertson in firing him Robertson clains that the NMC failed to

make reasonable accommobdati ons f or his Attention Deficit



Hyperactivity D sorder (“ADHD’). The district court entered
summary judgnent in favor of the defendants on the clains under the
ADA, but remanded the Robertsons’ state-law clainms, including a
claim under the Louisianians with Disabilities Act (“the LDA"),
back to state court for further proceedings. The Robertsons now
appeal fromthe grant of summary judgnent, and the NMC appeal s from
the remand of the state-law clainms. For the follow ng reasons, we
affirm

| . Backgr ound and Procedural History

Plaintiff, Dr. James Robertson, had been a neurol ogist at the
NMC in Baton Rouge since 1981. He was a shareholder in the NMC
Cor poration and was wor ki ng under an enpl oynent contract until the
time of his termnation. In May 1994, at the suggestion of one of
his coll eagues, Robertson was tested and diagnosed wth ADHD.
Approxi mately four nonths later, he was termnated from his
enpl oynent with the NMC. Robertson contends that he was wongful |y
di scharged because of his diagnoses of ADHD and that reasonable
accommodati ons were recommended, but never inplenented. The NMC
contends that certain of Robertson’s work-rel ated probl ens predated
his diagnosis of ADHD, and that those problens resulted in his
termnation “for cause” as provided in his enploynent contract.

Oiginally filed in Louisiana state court, the Robertsons
filed suit against the NMC and various individual doctors all eging
violations of the ADA as well as a simlar claimunder the LDA and
ot her state-law causes of action. Later, the NMC renoved the case
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to federal court on the basis of the ADA claim Upon a notion
filed by the NMC, the court granted summary judgnment on the ADA
claim finding that no genuine issue of material fact existed on
whet her Dr. Robertson was a “qualified individual” able to recover
under the ADA. Declining to exercise supplenental jurisdiction
over the remaining state-law clains, the district court remanded
them back to state court for further proceedi ngs.
1. Discussion

After reviewing the record before us and the applicable | aw,
we conclude that the district court’s grant of summary judgnent on
behal f of the NMC should be affirned.

In reviewing the district court’s grant of summary judgnent,
questions of fact are viewed in the light nost favorable to the
non- novant and questions of |aw are revi ewed de novo. See Deas V.

Ri ver West, L.P., 152 F. 3d 471, 475 (5th Cr. 1998). As this court

has stated in Hypes v. First Commerce Corp., “[i]f plaintiff |acks

evidence sufficient to create a genui ne i ssue of fact in support of
a necessary elenent of a claimor clains, then summary judgnent is
appropriate against plaintiff on that claim” 134 F.3d 721, 725
(5th Gr. 1998)(citing FED. R CQGvVv. P. 56(c)).

Title I of the ADA provides that “[n]o covered entity shal
discrimnate against a qualified individual with a disability
because of the disability of such individual in regard to .

di scharge of enployees . . . and other terns, conditions, and



privileges of enploynent.” 42 U.S.C. § 12112(a)(1994). To
establish a prima facie case of discrimnatory firing, a plaintiff
must prove: (1) he has a “disability;” (2) he is a “qualified
i ndividual” for the job in question; and (3) an adverse enpl oynent

deci si on was nmade because of his disability. Seeid.; Hamlton v.

Sout hwestern Bell Tel ephone Co., 136 F.3d 1047, 1049 (5th Cr.

1998) .

A. WAs Dr. Robertson a “Qualified Individual” Under the ADA?

The basi s on which the district court granted sunmary j udgnent
in this case was because the plaintiffs, as a matter of law, could
not prove that Dr. Robertson was a “qualified individual” with a
disability--that is, one who can performthe essential functions of
his job with or without reasonable accommbdati ons. See 42 U S.C.
812111(8). Dr. Robertson contends that either the adm nistrative
portions of his job were not “essential functions” as defined under
the Act, or even if they were, he would have been able to perform
themw th the aid of reasonabl e accommobdati ons.

After a review of the record, we conclude that the
“adm ni strative portion” of Dr. Robertson’s job is unquestionably
one of its essential functions. Contrary to the Robertson's
bl atant attenpt to minimze its inportance, we believe: (1) that
the adm nistrative portion of Dr. Robertson’s job is one of the
maj or reasons why his position existed inthe first place; (2) that

Dr. Robertson, as a neurol ogi st was one of the few enpl oyees at the



NMC to whom those admnistrative duties could have been
distributed; and (3) that the highly specialized adm nistrative
portion of the job could not be transferred to soneone w thout
expertise in that area wthout destroying the utility of the job
al t oget her.? I ndeed, Dr. Robertson’s own definition of a
neur ol ogi st stated that studyi ng and anal yzi ng tests and bl ood wor k
were part of what defined the job. Accordingly, we agree with the
district court’s determ nation that no factual dispute exists asto
the essential functions of Dr. Robertson’s job

Next, we nust address whether Dr. Robertson could performthis
essenti al part of his job wth the aid of “reasonable
accommodations.” In support of his argunent, Dr. Robertson has
proposed, anong other things, either a part tinme position, no cal
duty, that he be allowed to treat his ADHD wi t h nedi cati on, or that
a clerical assistant could be hired to oversee his admnistrative
duti es.

W agree wth the district court’s conclusion that

“[clonsidering the imtations on plaintiff’s abilities caused by

The Code of Federal Regul ations provides that,
(2) A job function may be considered essential for any of
several reasons, including but not limted to the foll ow ng:

(i) . . . because the reason the position exists is to
performthat function;
(iit) . . . because of the limted nunber of enployees

avai | abl e anong whom t he performance of that job function
can be distributed; and/or
(iii1) the function may be highly specialized so that the
i ncunbent in the positionis hired for his or her expertise
or ability to performthat particular function.

29 CF.R 8 1630.2(n)(2).



ADHD, the type of work he is engaged in, the interests of NMC in
running its business, and nost inportantly, the safety of the
patients at NMC. . . plaintiff cannot establish a prinma facie case
that he could continue in his position as a neurol ogi st because
accommodation is not possible in these circunstances.” Oder and
Reasons, Cctober 9, 1997, at 32.

First, the ADA does not require an enployer to relieve the
enpl oyee of any essential functions of the job, nodify the actual
duties, or reassign existing enployees or hire new enployees to
performthose duties. As this court has stated i n describi ng what
is required of an enployer for accommobdati on purposes, “the |aw

does not require an enpl oyer to transfer fromthe di sabl ed enpl oyee

any of the essential functions of his job.” Barber v. Nabors

Drilling US.A, Inc., 130 F.3d 702, 709 (5th Gr. 1997); accord

Riddle v. Louisiana Power & Light Co., 654 So.2d 698, 701 (La. App.

Cr. 1995). Al so, when the Barber Court was confronted with a
simlar request to what has been suggested by Dr. Robertson as a
reasonabl e accomodation--here the hiring of an admnistrative
assistant, the court responded: “IwWe cannot say that [the
di sabl ed] can perform the essential functions of the job wth
reasonabl e accommodation, if the only successful accommodation is
for [the disabled] not to performthose essential functions.” |Id.
Li kewi se, we conclude that the ADA does not require NMC in this

case to transfer any of the essential functions of Dr. Robertson’s



job to an assistant or to anyone el se. If he can’t performthe
essential functions of his job absent assigning those duties to
soneone el se, (e.g., having soneone el se performhis job) then Dr.
Robertson can not be reasonably accommbdated as a matter of |aw

See generally Reigel v. Kaiser Foundation Health, 859 F. Supp.

963(E.D. N.C. 1994)(holding that physician’s request for re-
assignnment to part-tinme position, position with no call duty or
position of supervision, all of which would have depleted the
group’ s physi ci ans by one and i ncreased the adm ni strative staff by
one, was not a reasonabl e accommobdati on).

Second, the ADA does not require an enpl oyer to accommobdat e an
i ndividual if the enpl oyee woul d pose a direct threat to the health

and safety of others. See 42 U S.C. § 12113(b); Turco v. Hoescht

Cel anese Corp., 101 F.3d 1090 (5th Cr. 1996). Based on his own

testinony that he was concerned for his patients’ safety, Robertson
posed a “direct threat” to the health and safety of others in the
wor kpl ace. Robertson’s short-term nenory problens had already
caused various mstakes to be nmade in patients’ charts and in
di spensi ng nedi cine. Mst significantly, Robertson voiced his own
concerns about his ability to take care of patients, stating that
it was only a matter of tine before he seriously hurt soneone. 1In
light of this evidence, we agree with the district court’s
conclusion that any accompdations in this case wuld be

unjustified fromthe standpoint of the basic nedical safety of Dr.



Robertson’s patients.

Third, Dr. Robertson m scharacterizes the decision to take or
not to take medication for his condition as an accommobdati on opti on
avail able to NMC. Because this personal decisionrests solely with
Dr. Robertson, NMC was not in a position to “accommodate” himin
this way. Thus, we find this argunent wholly w thout nerit.

Therefore, after areviewthe record before us in a light nost
favorabl e to the Robertsons, we conclude that no i ssue of materi al
fact remai ns on whether Dr. Robertson was a “qualified individual”
under the ADA. The district court was correct in granting sumary
judgnent in favor of NMC

B. Remand of Pendent State-law d ai ns

Next, we turn to NMC s cross-appeal challenging the district
court’s remand of the Robertson’s clainms under the LDA. Under the
doctrine of pendent jurisdiction, a federal court has the
constitutional power to hear a state law claimif it is closely

related to another federal claim See United M ne Wrkers of

Anerica v. G bbs, 383 U S 715 (1966). However, it is clear that

a district court has wide discretion to refuse to hear a pendent

state law claim See 28 U.S.C. 8§ 1367(c)(3); United States v.

Capeletti Bros., Inc., 621 F.2d 1309, 1317-18 (5th Gr. 1980). W
wll therefore reverse a district court’s decision to renand
pendent state law clainms after dismssing all remaining federal

clains only upon a finding of abuse of this “w de” discretion. See



Parker & Parsley PetroleumCo. V. Dresser Indus., 972 F.2d 580, 585

(5th Gr. 1992). The Suprene Court identified certain
circunstances that should persuade a court to dismss a state
claim “Certainly, if the federal clains are dism ssed before
trial, even though not insubstantial in ajurisdictional sense, the

state clainms should be dismssed as well.” United M ne Wrkers,

383 U.S. at 726. As such is the situation in this case, we hold
that the district court did not abuse its wide discretion in
refusing to hear the Robertson’s clains under the LDA

[, Concl usi on

For the foregoing reasons, we AFFIRM



