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PHYLLI S ROVAGUERA; ET AL

Plaintiffs,

V.
PHYLLI S ROVAGUERA
Plaintiff -Appellee,
V.

JON GEGENHEI MER, C erk of Court, 24th Judicial D strict, Court EX
O ficio Recorder of Mortgages and Conveyances, Parish of Jefferson,
State of Louisiana; ET AL

Def endant s

JON GEGENHEI MER, C erk of Court, 24th Judicial D strict Court, EX
O ficio Recorder of Mortgages and Conveyances, Parish of Jefferson,
State of Loui siana

Def endant - Appel | ant
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Appeal fromthe United States District Court for the

Eastern District of Louisiana, New Ol eans
2)3)333)3133133133133133133133133133113113113))3))3)))))))))))))
March 5, 1999
ON PETI TI ON FOR REHEARI NG EN BANC
(Opinion 12/24/98, 5 Cr., : F. 3d )

Bef ore REYNALDO G GARZA, JONES and DeMOSS, Circuit Judges.

PER CURI AM



Treating the Petition for Rehearing En Banc BY APPELLANT JON
CEGENHEI MER as a Petition for Panel Rehearing, the Petition for
Panel Rehearing is DEN ED. No nenber of the Panel nor judge in
regul ar active service of the court having requested that the court
be pol |l ed on Rehearing En Banc (FED. R APP. P. and 5'" CIR R 35), the
petition for Rehearing En Banc by BY APPELLANT JOH GEGENHEI MER i s
DENI ED

However, to clarify the opinion, we are substituting the | ast
paragraph on page 6 with the foll ow ng paragraph.

W hold that the district court’s acknow edgnent of
Romaguera’ s request served to notify opposi ng counsel of
the request, thereby satisfying Congress’ i ntended
purpose under Rule 54(d)(2). Had the district court
refrained fromgiving the i npression that a hearing would
be scheduled by the court, Ronmaguera would have been
required to file the notion under Rule 54(d)(2). As a
consequence of the court’s acknow edgnent of the request,
together with its indicationinits order that a hearing
woul d be held thereon, however, a filing was not needed
and the subsequent filing by Romaguera sinply served as
a remnder to the court that it had failed to set a
heari ng date.



