IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-20310

KELVI N WASHI NGTQON,
Pl ai ntiff-Appellee,
vVer sus
HCA HEALTH SERVI CES OF TEXAS, | NC.,
doi ng busi ness as HCA Spring Branch Medical Center,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas

Decenber 22, 1999

ON REMAND FROM THE SUPREME COURT OF THE UNI TED STATES
Before POLI TZ, GARWOCOD and BARKSDALE, Circuit Judges.
PER CURI AM

This Americans with Disabilities Act (ADA) case, in which
plaintiff-appellee Kelvin Wshington <clainms that defendant-
appel lant, HCA Health Services of Texas, Inc. (the Hospital),
term nated his enpl oynent because of his disability, is now before
us again on remand fromthe United States Suprene Court.

The Hospital filed a notion for summary judgnent contending
t hat Washi ngton did not have a disability as defined in the ADA 42
U S C 8§ 12102(2), because his condition, Adult Stills D sease, was
effectively controlled by nedication. The district court denied

the notion, ruling that for purposes of determ ning whether



Washi ngton net the definition of disability in section 12102(2)(A) -
section 12102(2)(B) and (C) being deened not to be in issue-his
condition should be evaluated in its unnmedicated, rather than
medi cated, state, and that in his unnedicated state he was di sabl ed
w t hin the nmeani ng of section 12102(2)(A) or at the | east presented
an i ssue of fact in that respect. The district court certifiedits
order for appeal under 28 U S.C. 8§ 1292(b) on the ground that it
involved a controlling question of law as to which there was a
substantial ground for difference of opinion, nanely whether for
pur poses of section 12102(2)(A) Washington’s condition should be
evaluated in its unnedicated or nedicated state. W granted the
Hospital’'s petition for | eave to appeal the district court’s order,
and we subsequently affirnmed the district court’s denial of the
Hospital’s notion for summary judgnent, agreeing with the district
court that Wshington’s condition should be evaluated in its
unnmedi cated state for purposes of section 12102(2)(A). Washington
v. HCA Health Services of Texas, Inc., 152 F.3d 464 (5th Cr.
1998) .

The Suprene Court granted the Hospital’'s petition for wit of
certiorari, vacated the judgnent of this Court and remanded the

case to this Court “for further considerationinlight of Sutton v.

United Air Lines, Inc., 527 U.S. |, 119 S C. 1752, @ L.Ed.2d
_(21999), and Murphy v. United Parcel Service, Inc., 527 U S
_,119s. . 2133, _ L.Ed.2d __ (1999).” HCA Health Services

of Texas, Inc. v. Washington, 119 S. C. 2388, 2389 (1999).

We t herefore now vacate our prior ruling and judgnent, and we



vacate the referenced order of the district court denying the
Hospital’s notion for sunmary judgnent, and we remand the case to
the district court for further consideration and proceedings in
light of and consistent with Sutton and Muirphy.

VACATED AND REMANDED



