UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 96-20402

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,

VERSUS

ROGER W PIPKIN, 111,
Def endant - Appel | ant.

Appeal fromthe United States District Court
For the Southern District of Texas

June 2, 1997

Bef ore POLI TZ, Chief Judge, DeMOSS, Circuit Judge and JUSTICE, !
District Judge.

DeMOSS, Circuit Judge:

Def endant Roger W Pipkin, 11, was convicted of nultiple
counts of wire fraud, noney |aundering, and structuring currency
transactions so as to avoid reporting requirenments. Applying the
Suprene Court’s recent opinion in Ratzlaf v. United States, 114 S.
. 655 (1994), we hold that the evidence is insufficient to
support a finding that Pipkin knew structuring was illegal.
Accordingly, we reverse the structuring convictions. Finding no

other reversible error, we affirmall other convictions.

! District Judge of the Eastern District of Texas, sitting by
desi gnati on.



BACKGROUND

Pi pkin took part in a scamthat defrauded Pioneer Commrerci al
Fundi ng Corporation (“Pioneer”) of at least $14 mllion. Pioneer
was a | ender which financed residential real estate transactions.
Pi oneer | oaned noney to borrowers based on | oan packages presented
by nortgage brokers. Pioneer did not performcredit checks on the
borrowers or appraise the properties itself, but instead relied on
t he nortgage bankers.

One of the nortgage brokers Pioneer dealt with was Mrtgage
Credit Corporation (“MCC’), a conpany Pipkin was associated wth.
Pi pkin and Robert Cartwight, president of MCC, entered into a
schene to defraud Pioneer by submtting phony |oan applications.
As part of the schenme, MCC prepared |oan applications for the
purchase of enpty lots and non-existent properties. MCC told
Pi oneer that the properties had great value, and Pioneer | oaned
nmoney based on the inflated nunbers. For exanple, MCC told Pioneer
that a property was appraised at $227,867, when it was really a
vacant |ot worth $6,000. Based on this deception, Pioneer |oaned
$153, 370 on the property. MCC also used fake buyers on the |oan
applications. It filled out the applications using the nanes of
Pipkin’s friends and acquai ntances, paying them nom nal anounts
(usually $50) to sign the forns.

MCC told Pioneer that it was closing the loans itself and had
Pioneer wire the noney directly to it. Because the |oans were
fraudul ent, MCC was not actually closing them but just pocketing

t he noney. Bet ween 1988 and 1989, Pioneer funded approxi mately



1,400 loans for MCC totaling about $93 million. O this anount,
$14 to $17 mllion was fraudul ent. Because of the fraudul ent
| oans, Pioneer was forced into bankruptcy. These fraudul ent | oan
applications form the basis for the conspiracy and wre fraud
charges in Counts 1 through 8 of the indictnent.

In June 1989, Pipkin purchased a cashier’s check for
$320, 797.97, using a check drawn on an account owned by C & P
Real ty, a conpany Pi pkin controll ed. Pi pkin used the cashier’s
check to buy a house at 5138 Doliver Street in Houston. Thi s
purchase forns the basis for the noney | aundering charges i n Counts
9 and 10 of the indictnent.

Three times between August and COctober 1989, Pipkin had an
enpl oyee cash checks for him Each tine, Pipkin gave the enpl oyee
t hree checks, each for slightly I ess than $10,000. The enpl oyee
then cashed the checks at the sanme bank on successive days. By
usi ng checks of | ess than $10, 000, Pi pkin hoped to avoid triggering
the bank’s currency transaction reporting requirenents. These
transactions formthe basis for the structuring transacti on charges
in Counts 11 through 13 of the indictnent.

Pi pkin was charged in a 13 count indictnent with one count of
conspiracy to commt wire fraud in violation of 18 U S.C. § 371
(Count 1); seven counts of aiding and abetting the comm ssion of
wire fraud in violation of 18 U S . C 88 2 and 1343 (Counts 2
through 8); two counts of laundering noney in violation of 18
US C 88 1956(a)(1)(B)(i) (Count 9) and 1957 (Count 10); and three

counts of structuring currency transactions in violation of 31



U S C. 88 5313, 5322 and 5324(3) (Counts 11 through 13). Pipkin
was convicted on all counts and sentenced to 60 nonths as to each
of Counts 1 through 8, to run concurrent with each other and 78
months as to each of Counts 9 through 13, to run concurrent with
each other and concurrent with Counts 1 through 8 In lieu of a
fine, Pipkin was ordered to pay $842,000 in restitution. Pipkin

filed a tinely notice of appeal.

DI SCUSSI ON

Pi pki n appeal s his convictions, arguing that the evidence is
insufficient to support his structuring and noney |aundering
convictions, that the indictnent shoul d have been di sm ssed because
of Speedy Trial Act violations, that the district court failed to
instruct the jury on the issue of materiality in Counts 1 through
10, and that the district court erred in failing to instruct the
jury about the inpeachnent of a prosecution wtness. W wll

address each of these issues in turn.

Structuring
Federal law requires banks to file a currency transaction

report (“CTR’) with the Secretary of the Treasury for any cash



transaction over $10, 000. 31 US C 8§ 5313(a);? 31 CF.R 8
103.22(a)(1).%® The law al so forbids structuring a transaction for
the purpose of evading a bank’s requirenent to file a CIR 31
U S C 8§ 5324(3).% At the time Pipkin structured the transacti ons,
the law provided crimnal penalties for anyone “wllfully
violating” the anti-structuring requirenents. 31 U S C 8§

5322(a). 5

2 Section 5313(a) provides that:

Wien a donestic financial institution is involved
in a transaction ... of United States coins or
currency ... in an anmount ... the Secretary [of the
Treasury] prescribes by regulation, the institution
shall file a report on the transaction at the tinme and in the
way the Secretary prescribes.

3 Section 103.22(a)(1) provides in relevant part that:

Each financial institution ... shall file a report
of each deposit, w thdrawal, exchange of currency
or other paynent or transfer, by, through, or to
such financi al institution which involves a
transaction of currency of nore than $10, 000.

4 After Pipkin's alleged structuring, 8 5324(1)-(3) was
reorgani zed w thout substantive change as 8 5324(a)(1)-(3). e
will refer to the codification as it existed at the time of the
al | eged of f ense.

Section 5324(3) provides that:

No person shall for the purpose of evading the
reporting requirenents of section 5313(a) ... (3)
structure or assist in structuring, or attenpt to
structure or assist in structuring, any transaction
wi th one or nore donestic financial institution.

5> At the time of Pipkin's structuring, 8 5322(a) provided
t hat :

A person willfully violating this subchapter [31
US C 8 5311 et seq.] or a regulation prescribed
under this subchapter (except section 5315 of this
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The Supreme Court interpreted 8 5322(a)’s “willfully
violating” provisionin Ratzlaf v. United States, 510 U. S. 135, 146
(1994), holding that the defendant nust know “not only of the
bank’s duty to report cash transactions in excess of $10, 000, but
also of his duty not to avoid triggering such a report.” I n
Rat z| af, the defendant, Ratzlaf, ran up a | arge debt at a casino.
He returned to the casino several days |ater with $100, 000 of cash
in hand, ready to pay the debt. The casino inforned himthat al
transacti ons of over $10,000 in cash had to be reported to federal
aut horities. The casino said that it could accept a cashier’s
check for the full anpbunt wthout triggering any reporting
requi renent. The casino then packed Ratzlaf into a |inousine and
sent himto area banks. Inforned that banks, too, are required to
report cash transactions in excess of $10,000, Ratzlaf purchased
mul ti ple cashier’s checks, each for |ess than $10,000, and each
froma different bank. He then delivered the checks to the casino.
See id. at 137.

Rat z| af was convi cted of structuring transactions to evade the
banks’ obligations to file CIRs, in violation of 31 U S.C. 88
5322(a) and 5324(3). The district court instructed the jury that

while the governnment had to prove Ratzlaf knew of the banks’

title or a reqgulation prescribed under section
5315) shall be fined not nore than $250,000, or
i nprisoned for not nore than five years, or both.

The |law no longer requires a willful violation of the anti-
structuring statute. See Pub. L. No. 103-325 § 411, 108 Stat.
2160, 2253 (1994), codified at 31 U. S.C. 88 5322(a) and 5324(c)(1).
Pipkin's alleged violations occurred between August and October
1989, so the new | aw does not apply.
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reporting requirenents, it did not have to prove that he knew t hat
structuring was unlawful. See Id. at 137-38.

The Suprene Court reversed the conviction, holding that “to
give effect to the statutory “wllfulness specification, the
Governnment had to prove Ratzlaf knew the structuring he undert ook
was unlawful.” 1d. at 138. The Court stated that, for § 5322(a)
purposes, a “wllful” actor is “one who violates a known |ega
duty.” 1d. at 142 (internal quotation omtted). Because “currency
structuring is not inevitably nefarious,” id. at 144, structuring

is not so obviously ‘evil’” or inherently ‘bad that the
w I | ful ness requirenent is satisfied irrespective of the
def endant’ s know edge of structuring.” ld. at 146. The Court
reaffirmed “the venerable principle that ignorance of the |aw
generally is no defense to a crimnal charge. In particular
contexts, however, Congress nmay decree otherwise. That ... is what
Congress has done with respect to 31 U S C 8§ 5322(a) and the

provisions it controls.” 1d. at 149. Thus, to convict a defendant

of structuring, “the jury ha[s] to find he knew the structuring in

whi ch he engage[d] was unlawful .” Id.

Much of the public’s ignorance regarding the illegality of
structuring nust be laid at the feet of the governnent. The
Secretary of the Treasury thought that ignorance of the illegality

of structuring was not an elenent of the crinme, so he deliberately
avoi ded publicizing the change in the |aw In March 1988, the
Secretary considered requiring banks to take steps to informthe

public of the new anti-structuring |aws. See 53 Fed. Reg. 7948



(1988). For exanple, banks would have been required to place a
notice of the requirenents at every teller’s wi ndow, every deposit
ticket would have been inprinted with a notice regarding the
illegality of structuring, and all bank custoners would have
received notice of the new law in their bank statenent every
quarter. ld. The Secretary withdrew the proposal in May 1989,
stating that the notices were unnecessary because it was cl ear that
“the governnment need only prove that a crimnal defendant had
actual know edge of the currency reporting requirenents and the
specific intent to evade thenm the governnent need not prove that
t he def endant had know edge of the structuring prohibitions.” 54
Fed. Reg. 20398 (1989); see Ratzlaf, 510 U.S. at 140 n.6 (noting
Secretary’s actions).

If the Secretary had adopted the proposed rules, our task
woul d be nmuch sinpler. See United States v. Sinon, 85 F.3d 906,
911 (2d Cr.) (Wnter, J., dissenting), cert. denied, 117 S. Ct.
517 (1996). W would sinply hold that given the anple notice
provi ded by his bank, Pipkin knew structuring was a crine. The
Secretary chose not to go that route. M st akenly thinking the
gover nnent woul d never have to prove know edge of the illegality of
structuring, the Secretary deliberately avoi ded taking steps to put
the public on notice. That certainly was his prerogative. |t was,
however, also a ganble, as Ratzlaf proves. Having chosen to keep
the public in the dark, the governnent cannot now argue that
everyone knew structuring was illegal. Instead, it nust provide

sone specific proof that wll allow the inference that the



def endant knew structuring was a crine.

To support the inference that the defendant knew structuring
was a crime, the governnent nust prove “sonething nore” than the
fact that a defendant structured his transaction to avoid the
filing of a CTR See United States v. Ismail, 97 F.3d 50, 58 (4th
Cir. 1996); United States v. Wnn, 61 F. 3d 921, 927-28 (D.C. Gr.),
cert. denied, 116 S. . 578 (1995); United States v. Vazquez, 53
F.3d 1216, 1226 (11th G r. 1995). For exanple, the governnent may
show t hat the “defendant had sone special status or expertise from
which a jury could reasonably infer that he knew structuring was
illegal.” Ismil, 97 F.3d at 58; see also Sinon, 85 F. 3d at 909-10
(defendant, a stockbroker, was famliar with reporting requirenents
and required to file CTRs as part of his business); Tipton, 56 F.3d
at 1013 (defendants who were bank officials were famliar with CIR
reporting requirenents).

Pi pki n does not deny that he structured transactions so as to
avoid triggering a CTR.  Nor does Pipkin deny that he knew of the
bank’s duty to file a CTR for any cash transaction over $10, 000.
He contends, however, that the evidence is insufficient to support
a finding that he knew that structuring itself was illegal. W
agree. At trial, the governnent provided anple proof that Pipkin
knew about CTRs and banks’ duties to file them | ndeed, Pipkin
admtted as nuch on direct exam nation. The governnent, however,
of fered no evidence that woul d support the inference that Pipkin
knew of his duty not to structure.

The governnent presented evi dence that Pipkin was involved in



the banking industry in the past, even serving as president of a
bank in the 1970s. The evidence shows that as bank president
Pipkin was responsible for making sure that CTRs were fil ed.
Pi pkin’s experience in the banking industry does not support an
i nference that he knew structuring was illegal, however, given the
dates of his enploynent. Banks have been required to file CTRs for
over 25 years. See Currency and Foreign Transactions Reporting
Act, Pub. L. 91-508, Tit. Il, 84 Stat. 1118. Structuring trans-
actions to avoid triggering a CITR, however, did not becone a crine
until 1986, a nere three years before Pipkin structured the
transactions. See Mney Laundering Control Act of 1986, Pub. L.
99-570, Tit. |, Subtit. H 8 1354(a), 100 Stat. 3207-22. Pipkin
wor ked for banks in the 1970s, when CTRs were required, but before
structuring was illegal. Therefore, the fact that Pipkin knew
about CTRs from hi s banking days is absolutely no evidence that he
knew structuring was illegal. Because structuring was |egal when
he was a banker, if anything, his experience is evidence that he
t hought structuring was |egal.

The record shows that in the |ate 1980s Pi pkin was president
of First State Investors, an investnent conpany. There is no
evi dence that this conpany was ever required to file a CIR, or that
Pi pkin becane aware of the new anti-structuring |laws through his
i nvol venent with the conpany. Likew se, the evidence that Pipkin
attended two years of | aw school is no evidence of his know edge of
the illegality of structuring. He attended before structuring was

made a crine, and there is no evidence in the record that he kept
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up with devel opnents in the |aw after dropping out of |aw school.

At least two circuits have held that the fact that a defendant
went to |l engths to conceal his structuring can provi de evi dence of
his knowl edge of its illegality. See United States v. Marder, 48
F.3d 564, 574 (1st Cr.) (jury can infer know edge of illegality
from conceal nent), cert. denied, 115 S. Q. 1441 (1995); United
States v. Wal ker, 25 F. 3d 540, 543, 548 n.8 (7th Cr. 1994) (sane).
This view has been rejected by at |east three circuits, which hold
that the evidence of the structuring itself cannot allow the
i nference that the defendant knew structuring was unlawful. See
lsmail, 97 F.3d at 58 (“we cannot agree that evidence of
structuring al one can provide the basis for an inference, proving
beyond a reasonabl e doubt, that a defendant knew that structuring
violated the |l aw); Wnn, 61 F.3d at 927-28 (“abundant evi dence” of
structuring itself insufficient to denonstrate know edge that
structuring violated the | aw); Vazquez, 53 F.3d at 1226 (“anple”
evi dence of structuring failed to prove defendant knew structuring
was illegal, only defendant’s testinony as to know edge of
illegality allowed finding of willful ness).

Wiile we are synpathetic to the Fourth, Eleventh and D.C
Crcuits” view that the structuring itself cannot allow an
i nference of know edge of illegality, we need not enter this debate
because there is no evidence that Pipkin went to great lengths to
hide his structuring. During the three structuring episodes, he
sinply had an enpl oyee cash checks of slightly |ess than $10, 000

each. No effort was nmade to use nmultiple checks of smaller anmpunts
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to avoid attracting notice of his structuring activity. Cf.
Marder, 48 F.3d at 564 (fact that defendant used three checks to
structure $11, 460 transaction, rather than just two, is evidence of
conceal nent) . Nor were different accounts used, or the checks
made out to different individuals. Pipkin' s schene was so obvi ous
that a teller at the bank noted his behavior and, unbeknownst to
him prepared a CTR On the form she noted that this was the “5th
time in 2 weeks” that such a transaction had been made. Thus, even
if we were to hold that the structuring itself could provide proof
of know edge, given Pipkin's lack of concealnent, there is no
evi dence to support such an inference in this case.

The record is devoid of evidence which would support an
i nference that Pipkin knew structuring was illegal. Therefore, the
evidence is insufficient to prove that he structured transactions
inviolation of 31 U.S.C. 88 5322(a) and 5324(3). Accordingly, his

convictions on Counts 11, 12 and 13 nust be reversed.?®

Money Launderi ng
Pi pkin was convicted of |aundering noney in violation of 18

U S C 88 1956(a)(1)(B)(i) (Count 9) and 1957 (Count 10).7 Pipkin

6 Pi pkin al so argues that the jury was not properly instructed
that the governnment nust prove that he knew structuring was
illegal. Because the evidence is insufficient to support the
structuring convictions, we do not address the jury instruction
i ssue. Accordingly, we express no opinion as to the correctness of
t he charge.

" Pipkin does not appeal his conviction on Count 10. The
conduct charged in Counts 9 and 10 was simlar: buyi ng the
cashier’s check. The only real distinction is the conceal nent
el ement under Count 9.

12



argues that the evidence is insufficient to convict himon Count 9,
whi ch i nvol ved purchasing the $320, 797.97 cashier’s check using a
check drawn on the account of one of his conpanies, C & P Realty.
The cashier’s check was then used to purchase the house at 5138
Doliver Street. To obtain a conviction under § 1956(a)(1)(B)(i),?®
t he governnment nust prove that Pipkin: (1) conducted or attenpted
to conduct a financial transaction, (2) which he knew invol ved the
proceeds of wunlawful activity, (3) with the intent either to
conceal or disguise the nature, |ocation, source, ownership, or
control of the proceeds of unlawful activity. See United States v.
West, 22 F.3d 586, 590-91 (5th Gr. 1994).

Pi pkin does not deny that the evidence is sufficient to
support a finding that he conducted a financial transaction which

he knew involved the proceeds of unlawful activity. He does

8 Section 1956(a)(1)(B)(i) provides that:

(a) (1) Wioever, know ng that the property invol ved
in a financial transaction represents the proceeds
of some form of wunlawful activity, conducts or
attenpts to conduct such a financial transaction
which in fact involves the proceeds of specified
unl awful activity --
* k%
(B) knowi ng that the transaction is designed in
whol e or in part --

(i) to conceal or disguise the nature, the
| ocation, the source, the ownership, or the
control of the proceeds of specified unlawful
activity
* k%
shall be sentenced to a fine of not nore than
$500,000 or twice the wvalue of the property
i nvolved in the transaction, whichever is greater,
or inprisonnent for not nore than twenty years, or
bot h.

13



however, argue that the evidence is insufficient to support an
inference that he did so with intent to conceal. Pipkin contends
that he nerely purchased a cashier’s check using a check signed by
him The check was drawn on an account of a corporation he owned,
and the evidence shows he nmade no secret of his ownership. The
check was used to purchase a house, which he then occupied. Pipkin
contends that he used a cashier’s check to pay for the house
because title conpanies will not take personal checks at cl osings.
Because his purchase of the check was “open and notorious,” United
States v. Dobbs, 63 F.3d 391, 397 (5th G r. 1995), Pipkin asserts,
t he evidence is insufficient to show he conceal ed the transacti on.
W di sagr ee.

Under our Circuit’s |aw, conceal nent can be established by
show ng that “the transaction is part of a |larger schene designed
to conceal illegal proceeds.” United States v. Isnoila, 100 F. 3d

380, 390 (5th Gr. 1996), petition for cert. filed (Mar. 31, 1997)

(No. 96-8492). As we said in United States v. Wlley, “it in not
necessary to prove ... that the particular transaction charged is
itself highly unusual....” United States v. Wlley, 57 F.3d 1374,
1386 (5th Cr.), cert. denied, 116 S. C 675 (1995). “1 ndeed,

viewed in isolation, many transacti ons charged as noney | aunderi ng
coul d not be classified as ‘unusual’ financial transactions. Those
who woul d | aunder illegal proceeds frequently use cash, personal
checks, or cashier’s checks to pay for the assets or to nake the
transfers that are charged as noney | aundering.” |d. at 1386 n.23.

In determning whether there is a larger schene to conceal
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proceeds, the defendant’s use of “a third party, for exanple, a
busi ness entity or a relative, to purchase goods on [her] behalf

usual Iy constitutes sufficient proof of a design to conceal.”
ld. at 1385.

The facts of this case prove that Pipkin' s purchase of the
cashier’s check was nore than an innocent isolated transaction
Rat her, the purchase was part of a larger schene designed to
conceal illegal proceeds. In buying the Doliver Street house,
Pipkin led the owner to believe that he was purchasi ng the house in
trust for his children, using a third party as trustee. The
trustee then purchased the house wth the understandi ng between
hi msel f and Pi pkin that he woul d eventual |y transfer the house into
Pi pkin’s name. At the closing, the owner was gi ven the $320, 797. 97
cashier’s check Pi pkin bought. The check was payable to the Aspen
Mort gage Conpany, in order to pay off the prior nortgage on the
house. After the trustee bought the house, a | ease agreenent was
prepared showing that Pipkin was leasing the house from the
trustee. The house was then transferred to Sam Houston G| and
Gas, a corporation which Pipkin controlled. The record reflects
that Sam Houston G| and Gas never conducted any busi ness, but was
a shell corporation.

G ven t hese nunerous, conplicated transacti ons, nmany i nvol vi ng
third parties (including a shell corporation), there is abundant
evidence of Pipkin's conceal nent. Therefore, the evidence is
sufficient to support Pipkin's conviction of noney |aundering in

Count 9.
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Speedy Trial Act

Pi pkin asserts that his trial did not begin until 917 days
after his initial appearance. Pipkin argues that because of this
delay, the district court erred in not dismssing the indictnent
pursuant to the Speedy Trial Act, 18 U S.C. 8§ 3161 et seq. Pipkin
failed to nove for dismssal of the indictnment prior to trial. He
therefore waived his right to dism ssal under the Speedy Trial Act.
See 18 U.S.C. § 3162(a)(2) (“Failure of the defendant to nove for
dism ssal prior totrial ... shall constitute a waiver of the right
to di sm ssal under this section.”); United States v. Bradfield, 103

F.3d 1207, 1220 (5th Gr. 1997).

Materiality Instruction

In United States v. Gaudin, 115 S. C. 2310 (1995), the Court
held that where materiality is an elenent of the offense, a
def endant has a constitutional right to have the jury instructed on
the question of materiality. Pi pkin contends that the district
court erred in not instructing the jury that any m srepresentati ons
he made in the wire fraud schene were materi al m srepresentation.
Assum ng, W thout deciding, that the wire fraud statute, 18 U S. C
§ 1343, requires that the m srepresentations be material,®thereis
still no error. The jury was properly instructed that it was to
det erm ne whet her the m srepresentations were material. See United

States v. Mc@Quire, 99 F.3d 671, 672-73 (5th Cr. 1996) (en banc),

® See United States v. Faul haber, 929 F.2d 16, 18 (1st Cir.
1991) (finding no materiality requirenent in 18 U S.C. § 1341, the
mai | fraud statute).
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petition for cert. filed, 65 U S.L.W (U S. Jan. 29, 1997) (No. 96-
1206) .

| npeachnment of Wtness Instruction
Pi pkin argues that the district court erred in refusing to
include in the charge an instruction regarding inpeachnment by
evidence of wuntruthful character. During the trial, a wtness
testified that Cartwight, president of MCC and a key governnent
W t ness agai nst Pipkin, was not an honest person and is a “very
good con man.” Pipkin' s defense was that Cartwight, not Pipkin
had commtted the crinmes, and that Cartwight was |ying.
As part of that strategy, Pipkin asked that the jury be given
the followi ng instruction:
You have heard the testinony of Robert Cartwi ght.
You also heard testinony from others concerning
their opinion about whether that wtness is a

truthful person or the witness’s reputation, in the
comunity where the witness lives, for telling the

truth. It is up to you to decide from what you
heard here whether Robert Cartwight was telling
the truth in this trial. In deciding this, you

should bear in mnd the testinony concerning the
wtness's reputation for truthfulness as well as
all the other factors already nentioned.

The district court refused to give this instruction, and instead
gave a general instruction regarding the credibility of w tnesses.
As part of that instruction, the district court told the jury that:

You are the sole judges of the credibility or
“believability” of each witness and the weight to
be given the witness' s testinony. An i nportant
part of your job will be making judgnents about the
testinony of the witnesses including the defendant
who testified in this case. You should decide
whet her you believe what each person had to say,
and how i nportant that testinony was.
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District courts have “substantial latitude in fornulating the
jury charge,” United States v. Laury, 49 F.3d 145, 152 (5th Gr.),
cert. denied, 116. S. C. 162 (1995), and we review refusals of
requested jury instructions for abuse of discretion. W reverse
“only if the requested instruction (1) is substantively correct;
(2) was not substantially covered in the charge actually delivered
to the jury; and (3) concerns an inportant point in the trial so
that failure to give it seriously inpairs the defendant’s ability
to effectively present a given defense.” United States v. G ay,
105 F. 3d 956, 967 (5th Cr.) (internal quotations and citations
omtted), cert. denied, 117 S. . 1326 (1997). In essence, our
inquiry is whether “the defendant was inproperly denied an
opportunity to convey his case to the jury.” Laury, 49 F.3d at
152.

Instructions regarding the credibility of wtnesses was
substantially covered in the charge the district court gave and
Pi pkin was not inproperly denied an opportunity to convey his case
to the jury. See Laury, 49 F.3d at 152 (failure to give
instruction on substance abuse by a wtness not grounds for
reversal when jury was given the general credibility instruction);
United States v. More, 786 F.2d 1308, 1316 (5th Gr. 1986) (no
error in denying instruction regarding witness’'s psychiatric
condi ti on when judge gave jury general credibility instruction).
Therefore, the district court did not abuse its discretion in

refusing to give the requested instruction.
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CONCLUSI ON
The governnent did not prove that Pipkin knewthat structuring
was a crime. Therefore, under Ratzlaf v. United States, 114 S. C.
655 (1994), the evidence is insufficient to support his structuring
convictions. Accordingly, we REVERSE the structuring convictions
on Counts 11 through 13 and VACATE the sentences on these counts.
The district court conmtted no other reversible error, so we

AFFI RM al | ot her convictions and sentences.
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