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E. GRADY JOLLY, G rcuit Judge:

In this appeal, we are presented the questi on whet her a parent
corporation nmay be held liable for the allegedly discrimnatory
conduct of its subsidiary. Eight former enpl oyees of the FoxMeyer
Drug Conpany ("FoxMeyer Drug") were termnated as a result of a
reduction-in-force. They brought this action alleging age
di scrimnation under the Age Discrimnation in Enploynent Act of
1967 ("ADEA"), 29 U S.C. 88 621-34. They al so sued FoxMeyer Drug's
parent corporation, the FoxMeyer Corporation, and FoxMeyer

Corporation's parent, National Intergroup, Inc. ("NI").1 NI |

1'n Cctober 1994, NI changed its name from National
| ntergroup, Incorporated to FoxMeyer Health Corporation, and in
January 1997, changed its nane again to Avatex Corporation.
Because NI | was operating under the National |Intergroup nane during
the relevant tinme period of this suit, it will be referred to as
NI I throughout this opinion.



moved for sunmary judgnment contending that it did not qualify as an
"enployer” inthe matters relating to this case and, therefore, was
not subject to suit under the ADEA. The district court granted
Nl'l's notion and di sm ssed the action against NII. On appeal, the
plaintiffs-appellants argue that the district court erred in
finding no genuine issue of material fact as to whether FoxMeyer
Drug, FoxMeyer Corporation, and NIl constituted a "single enpl oyer"”
under the ADEA. W affirm
I

Al of the appellants were enployed as sales consultants in
FoxMeyer Drug's various regional offices. FoxMyer Drug purchases
health <care products directly from manufacturers. It then
distributes health <care products and services to retail
establ i shnents such as pharnmaci es and drug store chains, as well as
to other health care providers such as hospitals and university
medi cal centers. FoxMeyer Drug i s a wholly-owned subsidiary of the
FoxMeyer Corporation, a holding conpany with no enpl oyees, but
which shares the sane board of directors and sanme executive
officers with FoxMeyer Drug.

The FoxMeyer Corporation is, in turn, a wholly-owned
subsidiary of the appellee, NI. NI, also a holding conpany,
enpl oys approximately fifteen people and is affiliated as a parent
or subsidiary with nearly forty other corporations. NI shares its
corporate headquarters with FoxMeyer Drug and FoxMeyer Corporation
(collectively, the "FoxMeyer subsidiaries") in Carrollton, Texas.
During the period relevant to this lawsuit, two individual s—Mel vyn

Estrin and Abbey Butl er—served as both Co-Chai rnen and Co- CECs of



all three corporations. In addition, evidence indicated that a
third individual, Thomas Anderson, held positions of President and
Chief Operating Oficer with all three corporations.?

I n Oct ober 1993, M ke Webster, Senior Vice President of Sales
and Marketing of FoxMeyer Drug and FoxMeyer Corporation, had
di scussions with Estrin and Butl er about FoxMeyer Drug's financi al
performance and its ability to serve its custoners nore efficiently
and productively. As a result of these discussions, Wbster
ordered senior executive officers of FoxMeyer Drug and FoxMeyer
Corporation to form a planning team (the "Planning Teani) to
reengi neer FoxMeyer Drug's sales force and determne criteria for
sel ecting enpl oyees for discharge. The Planning Team fornmed a
reduction-in-force plan (the "RIF plan"), which was approved by
Estrin, Butler, and Anderson, presented to retail sal es supervisors
for FoxMeyer Drug, and then executed at the |ocal |evel in January
1994.

The appel | ants—al| FoxMeyer Drug sal es consultants term nated
as aresult of the RIF plan—+iled suit on August 26, 1994, agai nst
FoxMeyer Drug, FoxMeyer Corporation, and NIl. They all eged that the

three corporations engaged in unlawful discrimnation under the

2The parties hotly contest whether Anderson held these
positions during the relevant tinme periods, each pointing to
evidence (including, on NIl's part, sone evidence not part of the
summary judgnment record) supporting their respective positions.
When review ng decisions on sunmary judgnent, however, we do not
assess the probative val ue of evidence or resol ve factual disputes.
Stine v. Marathon G| Co., 976 F.2d 254, 265 (5th Cr.1992). For
purposes of this appeal, we assune that Anderson held positions
with NI as well as FoxMeyer Drug and FoxMeyer Corporation
t hroughout the relevant tine periods. See Martin v. John W Stone
Gl Distrib., Inc., 819 F.2d 547, 548 (5th G r.1987) (reasonable
doubts about facts are resolved in favor of nonnovant on summary
j udgnent) .



ADEA by directing | ower | evel nanagers to consider age as a factor
in determ ning which enployees to discharge. On June 7, 1996,
after extensive discovery, NI noved for summary judgnent on the
grounds that it did not directly enploy the appellants and,
therefore, did not qualify under the ADEA as a "single enployer"
wth its FoxMeyer subsidiaries. Less than two nonths |ater, and
si x days before trial, FoxMeyer Drug and FoxMeyer Corporation filed
for bankruptcy in Delaware. Consequently, the district court
stayed further proceedi ngs agai nst those two defendants.

Thereafter, on Septenber 9, 1996, the district court granted
Nl'l's notion for summary judgnent. Exam ning the evidence in the
light of the four-factor test enunciated in Trevino v. Cel anese
Corp., 701 F.2d 397 (5th G r.1983), the court held that NIl and its
FoxMeyer subsidiaries did not constitute a single enployer. In
particular, the district court determ ned that, although the three
cor porations had common owner shi p and sone common nanagenent, there
was no evidence denonstrating NI's involvenent in the daily
operations or |abor relations of its FoxMeyer subsidiaries. The
court grounded this determnation on the absence of evidence
show ng that Estrin, Butler, and Anderson had responsibility in
pl anni ng and i npl enenting the details of the RIF plan. Thus, the
court concluded, the appellants failed to identify evidence
sufficient to permt a finding that NIl was a final decision-nmaker
intheir termnation and, consequently, that NIl and its FoxMeyer
subsidiaries could be regarded as a single, integrated enterprise
for purposes of this case.

This appeal presents the sole issue of whether the sunmary



j udgnent evidence would permt a finding that NIl and its FoxMeyer
subsidiaries qualify as a single enployer under the ADEA
I

We review the district court's grant of summary judgnent de
novo. Exxon Corp. v. Baton Rouge OIl, 77 F.3d 850, 853 (5th
Cir.1996). The court wll not weigh the evidence or evaluate the
credibility of wtnesses; further, all justifiable inferences wll
be made i n the nonnoving party's favor. Anderson v. Liberty Lobby,
Inc., 477 U. S 242, 255, 106 S.C. 2505, 2513-14, 91 L.Ed.2d 202
(1986). |If, as here, the nonnoving party bears the burden of proof
at trial, the noving party may denonstrate that it is entitled to
summary judgnment by submtting affidavits or other sim |l ar evidence
negating the nonnoving party's claim or by pointing out to the
district court the absence of evidence necessary to support the
nonnmovi ng party's case. Lavespere v. N agara Mach. & Tool Wrks,
Inc., 910 F.2d 167, 178 (5th G r.1990).

Once the noving party presents the district court with a
properly supported summary judgnent notion, the burden shifts to
t he nonnovi ng party to showthat summary judgnent i s i nappropri ate.
ld. In doing so, the nonnoving party nmay not rest upon the nere
allegations or denials of its pleadings, and unsubstantiated or
conclusory assertions that a fact issue exists will not suffice.
Anderson, 477 U S. at 256, 106 S.Ct. at 2514, Rat her, the
nonnmovi ng party nust set forth specific facts show ng the exi stence
of a "genuine" issue concerning every essential conponent of its
case. Thomas v. Price, 975 F.2d 231, 235 (5th Cr.1992). That is,

t he nonnovi ng party nust adduce evidence sufficient to support a



jury verdict. Anderson, 477 U. S. at 248, 106 S.Ct. at 2510. Wth
these standards in mnd, we turn to the nerits of this appeal.
11

Under the ADEA, a corporation |like NIl cannot be held |iable
for discrimnatory enploynent actions unless it qualifies as an
"enpl oyer"” under the statute. See 29 U S.C. § 623. The ADEA
defines an enpl oyer only as "a person engaged in i ndustry affecting
comerce who has twenty or nore enployees for each working day in
each of twenty or nore cal endar weeks in the current or preceding
cal endar year." 29 U S.C. 8§ 630(b). This statutory definition
provides |ittle assistance in resolving the question before us. It
pl ai nly contai ns no basis for disregarding the venerabl e corporate
law principle of limted liability or for otherw se extending
liability to a parent corporation for the discrimnatory acts of
its subsidiary. W, and other courts, however, have construed the
term"enployer" broadly to include superficially distinct entities
that are sufficiently interrelated to constitute a single,
integrated enterprise. See, e.g., Schweitzer v. Advanced
Tel emarketing Corp., 104 F.3d 761, 764 (5th Cr.1997); Rogers v.
Sugar Tree Products, Inc., 7 F.3d 577, 582 (7th G r.1993); Johnson
v. Flowers Indus., Inc., 814 F.2d 978, 981 (4th G r.1987); York v.
Tennessee Crushed Stone Ass'n, 684 F.2d 360, 362 (6th Cr.1982).

To determ ne whet her a parent corporation and its subsidiary
may be regarded as a "single enployer” under the ADEA, we apply the
four-part analysis originally adopted by the Suprene Court in the
context of | abor disputes, see Radio Union v. Broadcast Serv., 380

U S 255, 257, 8 S. . 876, 877, 13 L.Ed.2d 789 (1965), and



extended to civil rights actions by this court in Trevino v.
Cel anese Corp., 701 F.2d 397 (5th Cr.1983). The four factors to
consider include: (1) interrelation of operations, (2) centralized
control of |abor or enploynent decisions, (3) comobn nanagenent,
and (4) common ownership or financial control. 701 F.2d at 404.
This analysis ultimately focuses on t he questi on whet her the parent
corporation was a final decision-maker in connection with the
enpl oynent matters underlying the litigation, id.; Chaiffetz v.
Robertson Research Hol ding, Ltd., 798 F.2d 731, 735 (5th Cr.1986),
and all four factors are exam ned only as they bear on this precise
i ssue, see Schweitzer, 104 F.3d at 765.3

Al t hough t he appel | ants produced evi dence est abl i shi ng comon
managenent and ownershi p between NIl and its FoxMeyer subsi di ari es,
these factors alone are insufficient to establish single enployer

st at us. The doctrine of limted liability creates a strong

3Courts adopting a broad definition of the term "enpl oyer"
have done so based on the significant renedial public policy
underlying the anti-discrimnation |aws. See, e.g., Baker wv.
Stuart Broadcasting Co., 560 F.2d 389, 391 (8th G r.1977). Wile
we support this reasoning, we also are mndful that "the doctrine
of limted liability was originally fornmulated ... to inplenent
bot h econom ¢ and denocratic goal s" and t hat approaches to piercing
the corporate veil which fail to recognize these inportant public
policy considerations underlying the doctrine "are deficient."
St ephen B. Presser, Piercing the Corporate Veil 8§ 1.01, at 4, 8§
1.06, at 71-72 (1997) (enphasis in original). Accordingly, before
piercing the corporate veil in the enploynent discrimnation
context, we and other courts have focused on the core activities
regulated by the anti-discrimnation |laws and, therefore, on
whet her the parent corporation was so involved in the daily
enpl oynent decisions of the subsidiary as to justify treating the
two corporations as a single enployer. See, e.g., Schweitzer, 104
F.3d at 765; Cook v. Arrowsmth Shel burne, Inc., 69 F. 3d 1235
1241 (2d Cr.1995); Evans v. McDonald's Corp., 936 F.2d 1087, 1090
(10th Cr.1991); Sheeran v. Anmerican Commercial Lines, Inc., 683
F.2d 970, 978 (6th Cr.1982); Mochelle v. J. Walter, Inc., 823
F. Supp. 1302, 1306 (MD.La.1993), aff'd, 15 F.3d 1079 (5th
Cir.1994).



presunption that a parent corporation is not the enployer of its
subsidi ary's enpl oyees. Frank v. U S. Wst, Inc., 3 F.3d 1357
1362 (10th G r.1993) (citing Johnson, 814 F.2d at 980); see also
Krivo Indus. Supply Co. v. National Distillers & Chem Corp., 483
F.2d 1098, 1102 (5th Cr.1973) (corporate formis not disregarded
lightly since the law created corporations primarily to allow
limted liability). Only evidence of <control suggesting a
significant departure from the ordinary relationship between a
parent and its subsidiary—-domnation simlar to that which
justifies piercing the corporate veil—+s sufficient to rebut this
presunption, see Johnson, 814 F.2d at 981, and to permt an
i nference that the parent corporation was a final decision-nmaker in
its subsidiary's enpl oynent decisions.

Common managenent and ownership are ordinary aspects of a
parent-subsidiary rel ati onship. A parent corporation's possession
of a controlling interest inits subsidiary entitles the parent to
the normal incidents of stock ownership, such as the right to
select directors and set general policies, without forfeiting the
protection of limted liability. Baker v. Raynond Int'l, Inc., 656
F.2d 173, 180-81 (5th G r.1981). Thus, courts have recogni zed t hat
the nmere existence of commobn managenent and ownership are not
sufficient to justify treating a parent corporation and its
subsidiary as a single enployer. See, e.g., Frank, 3 F.3d at 1364;
Rogers, 7 F.3d at 583; Johnson, 814 F.2d at 980-82. Sone nexus to
the subsidiary's daily enploynent decisions nust be shown. See
Schwei t zer, 104 F.3d at 765.

The appellants argue that they established this nexus with



evidence of interrelated operations and N I's involvenent in the
RIF plan. The interrelation of operations elenent of the single
enpl oyer test ultimately focuses on whet her the parent corporation
excessively influenced or interfered with the busi ness operations
of its subsidiary, that is, whether the parent actually exercised
a degree of control beyond that found in the typical
parent-subsidiary rel ationship. Johnson, 814 F.2d at 981-82; see
al so Herman v. United Bhd. of Carpenters & Joiners of Am, Local
Union No. 971, 60 F.3d 1375, 1383-84 (9th G r.1995); Rogers, 7
F.3d at 582; Arnmbruster v. Qinn, 711 F.2d 1332, 1338 (6th
Cir.1983). Thus, for exanple, the fact that NIl (like any other
parent corporation) ultimately benefitted fromthe activities of
its subsidiaries, including the restructuring of FoxMeyer Drug's
sales force, is irrelevant to whether their operations were
interrel at ed. See Frank, 3 F.3d at 1362; Rittmeyer v. Advance
Bancorp, Inc., 868 F.Supp. 1017, 1022 (N.D.111.1994). "Attention

to detail," not general oversight, is the hallmark of interrelated
operations. See Johnson, 814 F.2d at 982.

Al ong these lines, relevant factors suggesting the existence
of interrelated operations include evidence that the parent: (1)
was involved directly in the subsidiary's daily decisions relating
to production, distribution, marketing, and advertising; (2)
shared enployees, services, records, and equipnent wth the
subsi di ary; (3) comm ngled bank accounts, accounts receivable

inventories, and credit |ines; (4) maintained the subsidiary's

books; (5) issued the subsidiary's paychecks; or (6) prepared and



filed the subsidiary's tax returns.* See, e.g., Cook v. Arrowsmth
Shel burne, Inc., 69 F.3d 1235, 1241 (2d G r.1995); Johnson, 814
F.2d at 981-82; Arnbruster, 711 F.2d at 1338; Harris v. Palnetto
Tile, Inc., 835 F. Supp. 263, 268 (D.S. C 1993); G eason .
Sout heastern R R Assoc. Bureaus, 650 F.Supp. 1, 4 (N D. Ga.1986),
aff'd, 813 F.2d 410 (11th G r.1987); Fike v. Gold Kist, Inc., 514
F. Supp. 722, 726-27 (N.D.Ala.), aff'd, 664 F.2d 295 (1lith
Gir.1981).

There is no such evidence in this case. Al t hough the
appel lants all ege that all FoxMeyer entities shared the sanme human
resources departnent and enpl oynent grade system their record cite
fails to support these assertions.® The deposition of Derek Van
Keuren, Director of Human Resources, refers to his departnent as an
armof FoxMeyer Drug, not NI or FoxMeyer Corporation. He nmakes no
reference to services perforned for NI or its enployees. I n
short, his deposition fails to support an inference that NI and

its FoxMeyer subsidiaries were functionally integrated.?®

“This is not to say, of course, that the existence of any of
these factors is alone dispositive of single enployer status or
even a finding of interrel ated operations.

This unsupported citation is not an isolated incident.
Because this case involves corporate entities all using the term
"FoxMeyer" in their nanes at sone point, see supra note 1, |oose
references to "FoxMeyer" in the record nmake context particularly
i nportant. Numer ous passages in the record and district court
opinion, if taken out of context, create anbiguity as to which
entity they refer. On nore than one occasion, the appellants
appear to rely on such vagaries to inplicate NIl in various aspects
of this case. Such citations do little to boost credibility or
argunents before this court.

5The portion of the record cited by the appellants does not
even support an inference that Van Keuren's departnent had any
significant connection to FoxMeyer Corporation, nmuch less NI. It
suggests that recordkeepi ng and nearly all personnel decisions were



Simlarly, the appellants' reliance on the fact that letters
of term nation and other RIF-rel ated nenoranda bore the "FoxMeyer"
| etterhead and uniformy listed the address shared by the corporate
headquarters of NI and its FoxMeyer subsidiaries is msplaced.
Although N1 in fact operated wunder the "FoxMeyer Health
Corporation"” title at one tinme, it did not assune this title until
over nine nonths after the events relevant to this [|awsuit
occurr ed. Instead, NI was operating under the "National
Intergroup Incorporated” nane at the tinme the appellants were
termnated. Thus, RIF materials bearing the "FoxMeyer" |etterhead
say nothing of NIl's involvenent in the RIF or the operations of
its FoxMeyer subsidiaries.

The appellants' principal argunent, however, is that the
explicit and knowi ng approval of the RIF plan by Anderson, Butler,
and Estrin necessarily <creates a fact I ssue concerni ng
interrelation of operations between NIl and its subsidiaries. The
appellants maintain that because these three individuals held
positions at the highest level of NII's corporate structure, their
i nvol venent in the RIF plan may be inputed to NII. This argunent
must be considered in the light of the well established principle
that directors and officers holding positions wth a parent and its
subsidiary can and do "change hats" to represent the two
corporations separately, despite their comon ownership. United
States v. Jon-T-Chem, Inc., 768 F.2d 686, 691 (5th Cr.1985),
cert. denied, 475 U. S. 1014, 106 S.Ct. 1194, 89 L. Ed. 2d 309 (1986).

made at FoxMeyer Drug's | ocal human resources offices, not by Van
Keuren's departnent.



Thus, the appellants nust point to evidence that, when Anderson,
Butl er, and Estrin approved the RIF plan, they were acting in their
capacity as officers of NII. See Greason, 650 F. Supp. at 5 (failure
to adduce evidence of which entity the comon decision-nmaker
represented required summary judgnent on single enployer issue),
aff'd, 813 F.2d 410 (11th G r.1987).

When pressed at oral argunent to identify evidence in the
record fromwhi ch we could reasonably infer that Anderson, Butler,
and Estrin were acting on NII's behalf in approving the R F plan,
the appell ants made two basic argunents. First, they urged us to
draw the inference from the sheer magnitude of the enploynent
decision involved; that it is reasonable to expect such a deci sion
to be made at the highest |evel of the corporate famly. Second,
the appellants argued that the inference is justified on the basis
of NIl's shared use of a single building and phone nunber for its
corporate headquarters and those of its FoxMeyer subsidiaries.

Al t hough we exam ne the record in the |light nost favorable to
the appellants, we do not do so in bits and pieces, but as a whol e.
On summary judgnent, we consider the totality of the facts and nake
only reasonabl e, justifiable inferences fromthat evidence. Knight
v. Sharif, 875 F.2d 516, 523 (5th Cr.1989) (citing Mtsushita
Elec. Indus. Co. v. Zenith Radio Corp., 475 U S. 574, 106 S C.
1348, 89 L.Ed.2d 538 (1986)). The factual context of a party's
claimmy render it inplausible for purposes of creating a genuine
di spute of fact. ld.; see also First Nat'l Bank of Arizona v.
Cties Serv. Co., 391 U S 253, 280, 88 S.Ct. 1575, 1588, 20
L. Ed. 2d 569 (1968).



Ci rcunst ances surroundi ng t he devel opnment and executi on of the
RI F pl an show nothing nore than that Anderson, Butler, and Estrin
were acting as officers of FoxMeyer Drug and FoxMeyer Corporati on.
Based on the appellants' rendition of the facts, it appears that on
every occasion in which these three individuals took any action in
connection with the RIF plan, they were acting in concert only with
ot her FoxMeyer Drug or FoxMeyer Corporation officials. |In fact,
the record is replete with exanpl es of how executives fromFoxMeyer
Drug and FoxMeyer Corporation, nost of whom shared positions with
bot h conpani es, devised and inplenented every aspect of the R F
plan. The plan affected only FoxMeyer Drug enpl oyees.” It is true
that Anderson, Butler, and Estrin approved the plan, but that
unadorned fact tells us nothing nore than that they were acting as
the three highest ranking executives at FoxMeyer Drug.

On the ot her hand, evidence of NI's involvenment in the RIF
plan is scant. Presumably, Anderson, Butler, and Estrin were not
Nll's only officers or directors, yet the appellants point us to no
evidence that these three ever sought approval from or even
consul ted anyone else in the NIl organization. As a matter of |aw,
whet her as officers or directors of NI, Anderson, Butler, and
Estrin had no power to act on NIl's behal f unless acting within the
scope of their authority, or as part of alegally convened board of
directors. See Kiepfer v. Beller, 944 F.2d 1213, 1218 (5th
Cir.1991) ("a director exercises his office only through the

collective action of the board of which he is a nenber");

'None of the individuals affected by the RIF were enpl oyed by
FoxMeyer Corporation, nmuch less NI.



Vi cksburg Furniture Mg., Ltd. v. Aetna Cas. & Sur. Co., 625 F.2d
1167, 1170 (5th Cr. Unit A 1980) (officer's acts not authorized by
sharehol ders will not be charged to the corporation); 2 Fletcher,
Cycl opedi a of the Law of Private Corporations 88 392, 434, at 261
339-40 (1990). The record, however, is silent on these issues.

Furthernore, the record denonstrates, w thout contradiction,
that NIl is only a holding conmpany with no involvenent in or
control over the daily whol esal e drug operations or | abor rel ati ons
of FoxMeyer Drug or FoxMeyer Corporation. NI is affiliated as a
parent or subsidiary with nearly forty other corporations. Its
only enpl oyees, nunbering no nore than fifteen, are responsible
solely for servicing, maintaining, and flying NI1's corporate
airplane. Thus, the record supports only the inference that, while
involved in the RIF plan, Anderson, Butler, and Estrin were acting
in their capacities as directors and officers of the FoxMeyer
subsidiaries, not NI.

In sum the appellants are left with evidence only that NI
and its FoxMeyer subsidiaries shared the sane corporate
headquarters, which used a common primary phone nunber. Such facts
are i ndeed evidence of interrel ated operations. See Mochelle, 823
F. Supp. at 1305, aff'd, 15 F.3d 1079 (5th Cr.1994); but see
Wal ker v. Tool pushers Supply Co., 955 F. Supp. 1377, 1382
(D.Wo.1997) (sharing common |ocation, alone, is not sufficient
evidence of interrelated operations). Common headquarters and
t el ephone nunber are not, however, the type of evidence fromwhich
a reasonable jury could infer that Anderson, Butler, and Estrin

were acting for NIl when they approved the R F pl an.



As for evidence of NIl's control or influence over the | abor
or enploynent decisions of its FoxMeyer subsidiaries, the
appel | ant s advance the sane argunent they tendered on the issue of
interrel ated operations.® The appellants contend that we may infer
Nll's control of |abor and enpl oynent decisions fromthe fact that
Anderson, Butler, and Estrin approved the RIF plan. W reject this
argunent for the sane reason we rejected it earlier. The
appel l ants sinply have pointed us to no evidence fromwhich we may
reasonably infer that these individuals were acting on NI I's behal f
when involved in the R F plan.

The appel | ants argue that our decision in Trevino necessitates
a finding of centralized |abor and enpl oynent decisions in this
case. W di sagree. In Trevino, the court reversed a grant of
summary judgnent, finding a genuine fact issue concerning whet her
a parent corporation and its subsidiary exhibited centralized
enpl oynent deci si ons. See 701 F.2d at 404. The basis of the
court's decision was the existence of over a hundred docunents,
signed by the parent's nmnagers, authorizing lay-offs, recalls,
pronotions, and transfers of the subsidiary's enployees. Id. No
such evi dence exists here.

Moreover, Trevino did not involve a situation where the
i ndi vidual s nmaking the enploynent decisions held positions with
both the parent and subsidiary. The decision-nakers clearly were

t he managers and supervi sors of the parent corporation and not the

8Sui tabl e evidence of centralized |abor and enploynent
deci sions includes parental control of hiring, firing, pronoting,
payi ng, transferring, or supervising enployees of the subsidiary.
Johnson, 814 F.2d at 982.



subsidiary. See id. at 400. Thus, in Trevino, there was never any
guestion whet her the decision-nmakers were acting on behalf of the
parent or its subsidiary.® 1In contrast, the absence of evidence
from which we may reasonably infer that Anderson, Butler, and
Estrin were acting on NII's behalf doons the appellants' argunent
for single enployer status in this case.
|V

In conclusion, we hold that the appellants failed to produce
evidence sufficient to wthstand sunmary judgnent in this case.
The evi dence of commobn managenent and ownership between NIl and its
FoxMeyer subsidiaries, taken together with their shared use of a
comon headquarters building and main tel ephone nunber, does not
permt an inference that NI is responsible for the decision to
term nat e enpl oyees of FoxMeyer Drug. This conclusion is supported
by uncontradi cted evidence that NIl was not hing nore than a hol di ng
conpany with no i nvol venent in or control over the daily operations
or enpl oynent deci sions of its FoxMeyer subsidiaries. Accordingly,
the judgnent of the district court is

AFFI RVED.

°For the sane reasons, Cook v. Arrowsnmith Shel burne, Inc., 69
F.3d 1235 (2d G r.1995), fails to address the issues presented by

this case. In Cook, the court never considered whether common
managers, if any, were acting on behalf of the parent or the
subsidiary. Its holding was based specifically on findings that

managenent from the parent ran its subsidiary's operations in a
"direct, hands-on fashion," that all personnel status reports were
approved by the parent, and that applications for enploynent with
the subsidiary went through the parent. ld. at 1241. The
appel l ants have introduced no such evidence is this case.



