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Bef ore BENAVI DES, STEWART, and DENNI'S, Circuit Judges.
BENAVI DES, Circuit Judge:

Magnolia Hospital ("Magnolia") appeals from a judgnent
awar di ng Peggy Wodhouse ("Wodhouse") danages and rei nstatenent on
her claimof age discrimnation arising froma reduction in force
("RIF"). Magnolia raises issues concerning the sufficiency of the
evi dence, the award of |iquidated damages, the jury instructions,
and the district court's order of reinstatenent. W affirm

BACKGROUND

Wodhouse, who was fifty-three years old at the tinme of her

di scharge, had been enpl oyed by Magnolia for two separate periods

totalling twenty-three years. Wodhouse, a registered nurse,



served as Magnolia's Director of Adm ssions for fourteen years
precedi ng her term nation.

During 1993, Magnolia alleged that it |ost approxi mately $1.2
mllion in operating revenue, and the Board of Trustees decided to
elimnate sixty-one full-tinme positions based on the recommendati on
of Magnolia's admnistrative staff.! The administrative staff
selected the positions to be elimnated, and the head of each
departnent inserted the nanes of the enployees who held that
position. Wodhouse's position as Director of Adm ssions within
t he business office was chosen for elimnation. Because she was
the only enpl oyee occupyi ng that position, Whodhouse was di schar ged
on January 24, 1994.2 |In Novenber 1994, Wodhouse applied for a
clinical nursing position at Mgnoli a. Magnolia did not rehire
Wodhouse, ostensibly because she had not been involved in clinical
nursing services for fourteen years.

Wodhouse subsequent|ly sued Magnol i a under the ADEA, 29 U. S. C
88 621-634, alleging that Magnoli a di scharged her and deni ed her a
clinical nursing position because of her age. The jury awarded
Wodhouse $50, 700 i n back pay and $50, 700 in |iquidated danages.
The district court further ordered that Wodhouse be reinstated to

Magnolia's staff. WMagnolia tinely appeal ed.

. Magnolia's admnistrator, Gary Blan, and its four vice-
presidents conprised the adm nistrative staff.

2 There is no dispute that Wodhouse's position has never been
reactivated, and that her duties have been divided anong other
enpl oyees since the R F.



DI SCUSSI ON
| . Sufficiency of the Evidence
Magnolia initially asserts that the district court erred in
denying its notion for judgnent as a matter of law. Jury verdicts
are tested for sufficiency under the standard articul ated i n Boei ng

Co. v. Shipman, 411 F.2d 365, 374-75 (5th G r. 1969). See Rhodes

V. Quiberson Q1 Tools, 75 F.3d 989, 993 (5th Gr. 1996) (en banc).

A notion for judgnent as a matter of |aw should be granted only
"[1]f the facts and i nferences point so strongly and overwhel m ngly
in favor of one party that the Court believes that reasonable nen
could not arrive at a contrary verdict." Boeing, 411 F.2d at 374.
A conflict in substantial evidence nust exist to give rise to a
jury question. |d. at 374-75.

A plaintiff may use either direct or circunstantial evidence

to prove intentional discrimnation. See Portis v. First Nat'

Bank of New Al bany, Mss., 34 F.3d 325, 328 (5th Gr. 1994).

Direct evidence is evidence that, if believed, proves the fact of
intentional discrimnation w thout inference or presunption. |d.
at 328-29. Absent direct evidence, a plaintiff may prove age

di scrim nation under the franework articul ated i n McDonnel | Dougl as

Corp. v. Geen, 411 U. S 792, 802-04, 93 S. C. 1817, 1824-25, 36

L. Ed.2d 668 (1973).° In a RIF case, a prinma facie case is

3 Al t hough MDonnell Douglas is a Title VII case, we have
previously held that its framework is applicable to ADEA cases.
See Bodenheiner v. PPGlIndus., Inc., 5 F. 3d 955, 957 n.4 (5th Cr

1993). The franmework i nvol ves a burden-shifting analysis: (1) the
plaintiff nust denonstrate a prinma facie case of discrimnation;
(2) the burden of production shifts to the enployer to establish a
| egitimate and nondi scrimnatory basis for the adverse enpl oynent
decision; and (3) the plaintiff nust then prove by a preponderance
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established by evidence that (1) the plaintiff is within the
protected age group under the ADEA, (2) he or she was adversely
af fected by the enpl oyer's decision; (3) he or she was qualifiedto
assune anot her position at the tine of the discharge or denotion;
and (4) evidence, either circunstantial or direct, from which a
factfinder m ght reasonably concl ude that the enpl oyer intended to

discrimnate in reaching its decision. Ni chols v. Loral Vought

Sys. Corp., 81 F.3d 38, 41 (5th Cr. 1996); Mol nar v. Ebasco

Constructors, Inc., 986 F.2d 115, 118 (5th G r. 1993); Thornbrough
V. Colunbus & Geenville RR Co., 760 F.2d 633, 642 (5th GCr.

1985) .

Al t hough Magnolia argues that Wodhouse failed to nake out a
prima facie case of age discrimnation, this is not the correct
focus of our review When a case has been fully tried on the
merits, the adequacy of the show ng at any stage of the MDonnel
Dougl as framework is uninportant; rather, the review ng court nust
determ ne whether there was sufficient evidence from which a
reasonable trier of fact could have concluded that age

di scrimnation occurred. Waver v. Amoco Prod. Co., 66 F.3d 85, 87

(5th Gr. 1995); Arnendariz v. Pinkerton Tobacco Co., 58 F.3d 144,
149 (5th Cr. 1995), cert. denied, _ U S _, 116 S. C. 709, 133 L.

Ed. 2d 664 (1996). To nmake this determ nation, we nust exam ne the
sufficiency of both the direct and circunstantial evidence to

support the jury verdict that the enployer used age as a

of the evidence that the enployer's proffered reason is pretext.
McDonnel I Douglas, 411 U S. at 802-04, 93 S. . at 1824-25;
Portis, 34 F.3d at 328 n.7.




determ native factor in nmaking the adverse enploynent decision

See Rhodes, 75 F.3d at 993-94. Al though age need not be the sole
reason for the adverse enploynent decision, it nust actually play
a role in the enployer's decisionnmaking process and have a
determ native influence on the outcone. |d. at 994 (citing Hazen

Paper Co. v. Biggins, 507 U.S. 604, 610, 113 S. & . 1701, 1706, 123

L. Ed.2d 338 (1993)).

There is no dispute that Whodhouse was di scharged as a result
of a RIF. The parties, however, disagree about the necessity of
the RIF and the notive for Whodhouse' s di scharge. Al though several
wi tnesses testified that the $1.2 mllion loss was a significant
fi nanci al setback for the  hospital, a former assi st ant
adm ni strator called by Wodhouse, Robert Barrett, testified that
revenue was higher in 1993 than in 1992. Barrett admtted,
however, that the $1.2 mllion loss was quite substantial.
Furt hernore, Wodhouse al so presented evidence that the hospital
subsequently rehired nore enployees than it had laid off: at the
tinme of the RIF, Magnolia had approxi mately 705 enpl oyees, whil e at
the time of trial, the hospital enployed 741 individuals. Two
W t nesses, who had al so been discharged, testified that Mgnolia
call ed themback to work within two days of the RIF

Al t hough a reasonable jury could conclude that the RIF was a
ruse to termnate old or unwanted enpl oyees, it was not essenti al
that the jury make such a determ nation in order for it to concl ude
that Magnolia discrimnated agai nst Whodhouse on the basis of her
age. "[T]he ADEA does not require that an enpl oyer prove that it

is in fact losing noney before it can take a nondi scrim natory and
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| egitimate course of action to nake nore." Arnendariz, 58 F. 3d at

152. And it is clear that the enployer's adverse financial
condition will render the discharge not inherently suspect.

Thor nbr ough, 760 F.2d at 642.

| nstead, what is suspicious in reduction-in-force cases

is that the enployer fired a qualified, ol der enployee

but retained younger ones. If we focus not on why

enpl oyees, in general, were discharged . . . but instead

on why the plaintiff rather than another enployee was

di scharged, the discharge of an ol der enployee rather

than a younger one is initially unexplained. Under these

circunstances, requiring the enployer to articulate

reasons for his decision to fire the plaintiff is
appropri ate.
Id. Thus, the crucial inquiry involves Mgnolia' s proffered
reasons why Wodhouse was chosen for term nation and why it refused
to rehire her as a clinical nurse.

In the instant cause, Wodhouse presented evidence that Dr.
Tonmy Al exander, Chairman of Magnolia's Board of Trustees and a
practicing gynecol ogist, and Vicky Franks, an enployee in the
busi ness office who was al so term nated, discussed the inpending
termnations two weeks before the RIF. According to Franks,
Al exander advised her that Magnolia was planning to lay off the
"ol der enpl oyees." Eight nonths | ater, Franks cal |l ed Al exander and
surreptitiously taped a subsequent conversation. The tape
contained the foll ow ng adm ssi on:

FRANKS: You know back in January when | cane in for ny

pap snear . . . . [Alnd | told you | thought | was

havi ng stress headaches from being worried about being

laid off, and you said, don't worry about being | aid off,

you're not gonna get laid off. They're gonna lay off

t hose ol d peopl e and the peopl e that needed done beensq

ALEXANDER: That's what they told ne.

At trial, Alexander testified that he did not renenber making the



statenent and that no one ever told him Magnolia was planning to
di scharge ol der enpl oyees.

Despite Al exander's contention that he did not renenber making
the statenent, the jury was entitled to believe that Al exander told
Franks that the hospital intended to discharge ol der enployees

through the RIF. See Ray v. luka Special Min. Separate Sch. D st.,

51 F.3d 1246, 1251 (5th G r. 1995) (noting that assessnent of the
credibility of wwtnesses is a jury function); Boeing, 411 F. 3d at
375 ("[I]t is the function of the jury as the traditional finder of
the facts, and not the Court, to weigh conflicting evidence and
i nferences, and determne the credibility of the witnesses.").
Magnol i a asserts that Al exander's statenent isinsufficient to
raise a jury issue on age discrimnation because it was nerely a

stray remark. See Arnendariz, 58 F.3d at 153 (concluding that

remarks that are vague or renote in time will not support an age
discrimnation clainm. |In contrast to the various cases cited by
Magnolia, Al exander's statenent was neither renpbte in tinme nor
vague. He admtted on tape that he told Franks in January that
"[t]hey're gonna |ay off those old people.” The RIF occurred on
January 24, 1994. The remark was nore direct than any of the

conments in the cases Magnolia cites®sQit specifically indicated

4 See Waggoner v. City of Garland, Tex., 987 F.2d 1160, 1166
(5th Cr. 1993) (statenent that a younger person could do faster
work and reference to plaintiff as an "old fart" insufficient to
establish age discrimnation); Turner v. North Am Rubber, 1Inc.

979 F.2d 55, 59 (5th Gr. 1992) (comment that plaintiff was being
sent "three young tigers" to assist wth operations was
insufficient to showdiscrimnation because the coments were vague
and too renote in tine); GQuthrie v. Tifco Indus., 941 F.2d 374,

378-79 (5th Cr. 1991), cert. denied, 503 U.S. 908, 112 S. C.
1267, 117 L. Ed.2d 495 (1992) (outgoing president's coment that

7



that Magnolia intended to use age as a factor in its decision of
which positions to elimnate. W refuse to hold that this
statenent is insufficient to raise a jury issue on age
di scrim nation.

Magnolia argues that Alexander was not involved in the
deci si on concerni ng whi ch positions woul d be eli m nat ed because t he
Board had delegated that responsibility to the admnistrative

staff. See Nichols, 81 F.3d at 40-41 (concluding that allegedly

discrimnatory remarks are not probative unless they are nade by
the relevant decisionnaker). Al t hough Magnolia asserts that
Al exander had no role in the decision, the evidence indicates that
the Board developed the paraneters of the R F, and the
admnistrative staff then nade the final policy concerning which
positions would be elimnated. Prior to inplenenting the RIF, a
final report was nade to the Board which outlined the positions to
be elimnated and the enpl oyees to be di scharged. Thus, Al exander
was involved in the RIF decision, even though he was not involved
in the specific determ nation of who woul d be di scharged.
Magnolia further points to the fact that the "they" alluded to
in Alexander's statenent, "that's what they told ne," were never
identified. The inability to identify these individuals does not
conpel the conclusion that the jury could assign no probative

weight to the statenment. See Ray, 51 F.3d at 1250 & n.1 (w tness

the new president "need[ed] to surround hinself with people his
age" insufficient to establish age discrimnation); Elliot v. G oup
Medi cal & Surgical Serv., 714 F.2d 556, 565 (5th Cr. 1983), cert.
deni ed, 467 U. S. 1215, 104 S. C. 2658, 81 L. Ed.2d 364 (1984)
(enpl oyer's statenent that he wanted "new bl ood" and a "lean and
mean team' did not show age discrimnation).
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testified that an unidentified school board nenber nmade t he comment
that the board would not rehire the plaintiff because he had filed
an EEOC cl aim against the district). The jury could reasonably
infer that "they" referred to the admnnistrative staff, which was
accountable to the Board and to whom the Board had del egated the
responsibility for determning the positions to be elimnated,
given that all evidence indicated that they were the persons

directly involved in the elimnation decision. See Boeing, 411

F.2d at 374 (court should consider the evidence and all reasonabl e
i nferences that may be drawn fromit).

Magnolia does not argue that Alexander's statenent was
i nadm ssible; rather, it nerely asserts various reasons why the
st atenent shoul d be di scounted or discredited. These argunents are
nmore suitably made to the jury because it is charged with wei ghing
t he evidence. Id. at 375. The jury was presented conflicting
evidence on this issue; the jury apparently chose to believe that
Al exander nmade the statenent and that Magnolia i ntended to use age
as one criteria in its discharge decision. W conclude that the
jury could properly consider the statenent as evidence that
Magnolia intentionally discrimnated agai nst Whodhouse because of
her age.

Evi dence was also presented that Magnolia devel oped a new
policy for the RIF, rather than rely on the policy outlined inits
enpl oyee handbook. Benny Brewster, one of the admnistrators
involved in the elimnation decision, conceded that the |ist of job
titles could be manipulated to allow Magnolia to discharge any

enpl oyee sinply by elimnating his or her position; he denied



however, that the adm ni strative staff engaged i n such mani pul ati on
in order to termnate old or wunwanted enployees. Despite
Magnolia's assertion that the evidence established that the new
policy envisioned that the elimnation decision would be nade
solely by the admnistrators w thout consulting the departnent
heads, Brewster testified by deposition that the adm nistrators
reviewed the elimnation decision with each departnent head to
"I nsure that what we were presenting to themwas, | guess, the best
way to do it, or these particular jobs going to be elimnated. |If
they agreed to it, they assigned the people to that position."®> He
al so admtted that the departnent heads would be nore aware than
the admnistrators of whether a position was necessary to the
hospi t al

Contrary to Brewster's deposition testinony, Jerry Knighton,
Wodhouse' s departnent head, testified that he was never consulted
about the decision to elimnate her position as Director of
Nursing. Knighton stated that Wodhouse's position was necessary,
and that if he had been consulted he would have advised the
admnistrators not to elimnate her position. I nterestingly,
Magnolia was unable to clearly identify either the person who made
the decision to elimnate Wodhouse's position or the process by

whi ch Wbodhouse' s position was chosen for elimnation.

5 At trial, Brewster testified that the adm nistrators deci ded
what positions would be elimnated and that he had been m staken in
stating during the deposition that the departnent heads were
consulted. The jury, of course, was not required to believe that
Brewst er was m st aken when he testified that the policy envisioned
that the departnent heads would be consulted before the final
term nation deci sions were nade.
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Wodhouse al so points to evidence that she was not rehired as
a clinical nurse after her termnation even though Magnolia had
hired seventy-six nurses by the tinme of the trial. Magnol i a
presented evidence at trial that it refused to enploy Wodhouse
because she had not been a clinical nurse for fourteen years and
had taken no refresher courses in the interim No one at Magnolia
ever informed Wodhouse that she needed to take a refresher course
if she wanted enploynent as a clinical nurse. According to
Magnolia's wtness, Linda VWitenton, the Director of Nursing
Servi ces, Wodhouse was not qualified to serve as a clinical nurse
because she | acked recent experience. Wiitenton testified that the
M ssissippi Board of Nursing required that Wodhouse take a
refresher course in clinical nursing. When asked where this
requi renment was found in the state statutes, Wiitenton stated that
it was found in a nursing newsletter.

In rebuttal, Wodhouse testified that the refresher course
requi renent only pertained to nurses who did not have a current
license. At the tinme Whodhouse applied for a nursing position, she
had a valid I|icense. A recent graduate of a nursing school
testified that she had never heard of the refresher requirenent and
had been taught that a nurse would be able to practice "as |ong as
you kept up your license and had hours in either supervisory
positions or position as a floor nurse." Al exander, Brewster, and
at |l east one nurse also testified that they knew of no reason why

Wodhouse coul d not be hired as a clinical nurse. See Thor nbrough,

760 F. 2d at 642 (plaintiff can showdiscrimnation in a RIF case by

establishing, inter alia, that she was qualified to assune anot her
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position at the tinme of discharge). Wodhouse al so presented
evi dence that none of the nurses hired were her age or ol der.
Thus, conflicting evidence was introduced on the issue of whether
the refusal to rehire Wodhouse was based on her qualifications.
The jury was thus entitled to find that the refresher requirenent

was a pretext for discrimnation. See Rhodes, 75 F.3d at 994

(noting that "[i]n tandem with a prima facie case, the evidence
allowing rejection of the enployer's proffered reasons wll often,
perhaps wusually, permt a finding of discrimnation wthout
addi tional evidence").

The evidence was hotly disputed in this case. Whodhouse
presented nuch nore than a scintilla of evidence to support her age
discrimnation claim In this instance, the case was properly
submtted to the jury, which wei ghed the evidence and found agai nst
Magnol i a. After reviewwing the evidence under the standard
articulated in Boeing, 411 F.2d at 374-75, we conclude that the
district court properly denied Magnolia's notion for judgnent as a
matter of |aw.®
1. Liquidated Danages

Magnolia contends that the evidence was insufficient to

6 Magnolia argues that even if the notion for judgnent as a
matter of |aw was properly denied, the verdict is so against the
great wei ght of the evidence that a newtrial nust be granted. See
Shows v. Jam son Bedding, Inc., 671 F.2d 927, 930-31 (5th Cr.
1982) . A district court's denial of a notion for new trial is
reviewed only for an abuse of discretion. [d. at 930. Exam ning
the propriety of the denial under the three factors outlined in
Shows, it is clear that the district court did not abuse its
discretion. The issues here were relatively sinple, the evidence
was disputed, and there were no pernicious or undesirable
occurrences at trial. See id. at 930-31. We conclude that the
district court correctly denied the notion for new trial.
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support the jury's determ nation that Magnolia willfully violated
the ADEA. The ADEA permts the award of |iqui dated damages only in
cases where a wllful violation has occurred. See 29 U . S.C. 8
626(b). A violation is willful if "the enployer either knew or
showed reckl ess disregard for the matter of whether its conduct was

prohi bited by the ADEA." Trans Wrld Airlines, Inc. v. Thurston,

469 U. S. 111, 128, 105 S. . 613, 625, 83 L. Ed.2d 523 (1985); see
Powel |l v. Rockwell Int'l Corp., 788 F.2d 279, 285 (5th Gr. 1986).

Recogni zing that because "enployers are required to post ADEA
notices, it would be virtually inpossible for an enployer to show
that he was unaware of the Act and its potential applicability,"
the Suprene Court rejected the contention that nere awareness of

the ADEA nade a violation willful. Trans Wrld, 469 U S. at 128,

105 S. C. at 625.
The Suprene Court has recently clarified when |iquidated
damages are not recoverabl e:

It is not true that an enpl oyer who knowingly relies on
age inreaching its decisioninvariably commts a know ng
or reckless violation of the ADEA. The ADEA is not an
unqual i fied prohibition on the use of age in enpl oynent
decisions, but affords the enployer a "bona fide
occupational qualification" defense . . . and exenpts
certain subject matters and persons . . . . If an
enpl oyer incorrectly but in good faith and nonreckl essly
believes that the statute permts a particul ar age-based
deci sion, then |iquidated damages shoul d not be i nposed.

Hazen Paper Co. v. Bigagins, 507 U S 604, 616, 113 S. Ct. 1701,

1709, 123 L. Ed.2d 338 (1993). Contrary to Magnolia's contention
that aggravating factors are necessary to recover |iquidated
damages, the Suprene Court apparently does not require the presence

of such factors. Rather, I|iquidated damages are not recoverable
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only if there is evidence that the intentional violation of the
ADEA was based on the enployer's good-faith, albeit m staken,
belief that the statute all owed an age-based decision. See Trans
Wrld, 469 U S. at 129-30, 105 S. . at 625-26 (hol ding enpl oyer
not liable for Iiquidated damages because it reasonably and i n good
faith attenpted to determ ne whether its policy would violate the
ADEA) .

In the instant cause, Alexander admtted that he had been
i nformed that age woul d be used as one factor in determ ning which
positions would be elimnated. Al exander's adm ssion is sone
evi dence that Magnolia acted in willful violation of the ADEA. See
Weaver, 66 F.3d at 88 (taped conversati on wherei n supervi sor agreed
wth plaintiff's conment that "a guy who is ny age doesn't have
much future left" sufficient to support the jury's determ nation
that the enployer willfully violated the ADEA). Whodhouse al so
i ntroduced evi dence concerning how Magnolia's RIF policy could be
mani pul ated so that positions held by older enployees could be
selected for elimnation. Finally, the jury had evidence before it
that the procedure to be used in the RIF was not followed in the
deci sion to di scharge Wodhouse.

Based on the forgoing evidence, a jury could conclude that
Magnolia acted wllfully in termnating Wodhouse. Magnol i a
of fered no evidence that it reasonably believed in good faith that
the ADEA permtted an age-based decision on the selection of
positions for elimnation. Hazen, 507 U. S. at 616, 113 S. C. at
1709; Trans World, 469 U S. at 129, 105 S. C. at 625. The

district court did not err in awarding Wodhouse 1iquidated
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damages.
[11. Jury Instruction

Magnol i a asserts that the district court erroneously refused
its requested instruction on the i ssue of the burden Whodhouse nust
satisfy to prevail on her discrimnation claim Magnolia's
proffered instruction infornmed the jury that Wodhouse had to prove
three elenents in order to succeed on her <claim of age
discrimnation.” The district court denied the instruction, and
presented the issue to the jury as: "Do you find that plaintiff has
proven by a preponderance of the evidence that age was a
determ ning factor in the decision of defendant to term nate her?"

A district <court 1is accorded considerable latitude in
fashioning jury instructions, and will be reversed only when the
charge, as a whole, | eaves the reviewing court with substantial and
i ner adi cabl e doubt whet her the jury has been properly guidedinits

del i berations. Horton v. Buhrke, a Div. of Klein Tools, Inc., 926

F.2d 456, 460 (5th Cr. 1991). W have previously held that in age
discrimnation cases, "the court should instruct the jury to
consider the ultimate question of whether defendant term nated
plaintiff because of his age," and that it is inproper to instruct

the jury on the elenents of the prima facie case. Walther v. Lone

Star Gas Co., 952 F.2d 119, 127 (5th CGr. 1992). The crucial issue

! The instruction stated that Wodhouse nust prove by a
preponderance of the evidence that (1) the reason given for her
di schargesQi.e., the elimnation of her job as part of a

substantial reduction in force because of financial problenssQwas
fal se; (2) Wodhouse's age was the real reason for her discharge;
and (3) her job in its various parts continued in existence after
her term nati on.
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in an ADEA case involves whether the enployer used age as a
determ native factor in nmaking the enpl oynent deci sion. Rhodes, 75
F.3d at 993-94. Because the district court instructed the jury
that Magnolia could be held liable only if age was a determ ni ng
factor inits termnation decision, it correctly stated the lawin
this CGrcuit. W find no error in the district court's denial of
Magnolia's proffered instruction.
| V. Rei nst at enent

Magnol i a contends that the court erred in orderi ng Whodhouse' s
rei nstatenent because her position as Director of Adm ssions has
been permanently elimnated and she is not qualified to serve as a
clinical nurse. A district court's decision whether to reinstate
or award front pay is reviewed only for an abuse of discretion
Weaver, 66 F.3d at 88. Al t hough reinstatenent is the preferred
remedy for a discrimnatory discharge, front pay may be awarded if

reinstatenent is not feasible. Del oach v. Delchamps, |Inc., 897

F.2d 815, 822 (5th G r. 1990).

Magnolia correctly asserts that Whbodhouse cannot be reinstated
to her fornmer position because it no |onger exists. See Ray, 51
F.3d at 1255 (concluding that front pay was appropriate where
plaintiff's former position no |l onger existed). Although Magnolia
contends that Wodhouse is wunqualified to fill an available
clinical nursing position, the district court found against
Magnolia on this point:

Al t hough, the plaintiff's previous position has

technically been elimnated, the evidence at trial

clearly indicated that she was qualified to maintain a

variety of jobs with the defendant, nobst notable as a
regi stered nurse.
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Order at 2 (enphasis added). Magnol ia has presented no other
evidence that rehiring Wodhouse as a clinical nurse would be

i nf easi bl e. See Deloach, 897 F.2d at 822 (determ ning that

rei nstatenent was not feasible where it woul d cause noral e probl ens

and di srupt other individuals' enploynent); Cassino v. Reichhold

Chens., Inc., 817 F.2d 1338, 1346 (9th Cr. 1987), cert. denied,

484 U. S. 1047, 108 S. C. 785, 98 L. Ed.2d 870 (1988) (noting that
reinstatenent is not feasible where a hostile relationship exists
or where there is no position avail able).

Wodhouse specifically requested that she be reinstated to a
clinical nursing position. At the tinme of trial, Mgnolia had
el even such positions vacant. Moreover, the district court
indicated that the parties were not precluded fromnegotiating an
award of front pay instead of reinstatenent. Gven this Court's
recognition of reinstatenent as the preferred renedy, we concl ude
that the district court did not abuse its discretion in ordering
Wodhouse' s rei nstatenent.

CONCLUSI ON
Based on the foregoing, we affirmthe judgnment of the district

court.
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