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Before SM TH, BENAVI DES and DENNI'S, Circuit Judges.

BENAVI DES, Circuit Judge:

The single issue in this appeal is whether the plaintiffs'
comon-|law fraud claim against their union is preenpted by the
Rai | way Labor Act ("RLA"), 45 U S.C. 8§ 151-188. Because we
conclude that the fraud claimis preenpted, we affirm

FACTUAL AND PROCEDURAL BACKGROUND

Edward Kol lar and his fellow plaintiffs ("Plaintiffs") were
enpl oyed by Southern Pacific Railroad and were nenbers of the
United Transportation Union ("the Union"). The Unionis a party to
separate <collective bargaining agreenents ("CBA'") wth both
Southern Pacific and National Railroad Passenger Corporation
("Antrak") covering ternms and conditions of enploynent, including
seniority. In 1986, Amtrak entered into an agreenent with the
Union that permtted Southern Pacific enployees to transfer to
Amtrak. |In March 1988, the seniority provisions of this agreenent
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were nodified by a letter agreenent between the Union and Antrak.

In June 1988, the Plaintiffs (then enployees of Southern
Pacific) attended an infornmati onal neeting concerning transferring
to Antrak. Plaintiffs contend that at this neeting representatives
of the Union nade representations to themconcerning seniority for
conductor positions with Antrak. Plaintiffs applied for and
recei ved positions with Antrak in Novenber 1988. On Decenber 5,
1988, a seniority roster was posted listings Plaintiffs' positions.

In July 1989, Plaintiffs discovered that they had actually
recei ved seniority designations |ower than had been posted on the
Decenber roster. Amtrak informed Plaintiffs that the seniority
desi gnation was nade pursuant to the letter agreenent between the
Union and Antrak. Plaintiffs then approached the Union to resolve
the dispute. In August 1991, Plaintiffs wote to the Union's
general counsel who infornmed themthat only the General Chairperson
coul d construe the agreenent and t hat the Uni on woul d not wai ve any
limtations defense to their conplaint. On October 3, 1991, the
Ceneral Chairperson replied that Anmtrak's interpretation of the
agreenent was correct.

On July 12, 1993, Plaintiffs sued the Union and its
representatives in Texas state court alleging only a fraud claim
The Union renoved the case to federal district court based upon a
federal question under the RLA. Subsequently, the Union noved for
summary judgnent on limtations grounds. Plaintiffs noved to
remand the case arguing that their state |law fraud clai mwas not

preenpted by the RLA Foll owi ng a hearing on both notions, the



district court granted the Union sunmary judgnent on |imtations
and therefore found the remand notion noot.! Plaintiffs appea
contending their fraud claimis not preenpted and, therefore, the
district court erred in failing to remand.

DI SCUSSI ON

The denial of a notion to remand an action renoved fromstate
to federal court is a question of federal jurisdiction subject to
de novo review. Carpenter v. Wchita Falls Indep. Sch. Dist., 44
F.3d 362, 365 (5th G r.1995). Likew se, preenption is a question
of law reviewed de novo. Baker v. Farnmers Elec. Coop., 34 F.3d
274, 278 (5th Gr.1994). Thus we apply de novo review to this
appeal .

As we have recently noted, one of the goals of the RLAis to
provi de pronpt and orderly settlenment of disputes arising out of
grievances or out of the interpretation or application of a CBA
covering rates of pay, rules, or working conditions. Hrras v.
Nati onal R R Passenger Corp., 44 F.3d 278, 280-81 (5th G r.1995).
As a general rule, disputes arising out of grievances or out of the
interpretation or application of a CBA are preenpted by the RLA's
mandatory arbitration provisions. ld. at 280. The preenptive
power of the RLA extends to state-law clains; however, not every
state-law claimis automatically preenpted. Follow ng the Suprene
Court's recent opinion in Hawaiian Airlines, Inc. v. Norris, ---

us. ----, 114 S . C. 2239, 129 L.Ed.2d 203 (1994), this Grcuit

Plaintiffs do not challenge on appeal the district court's
holding on limtations under the RLA Their sole conplaint is
jurisdictional.



holds that "a claimis preenpted by the RLA only if it relies on
the interpretation of a provision of the CBA if the claimis
brought under state |law w thout any reference to the CBA, then it
is not preenpted." Id. at ----, 114 S .. at 282. Thus, the sole
issue inthis case is condensed into whether Plaintiffs' common-|aw
fraud claiminvolves interpretation of the CBA

Under Texas law a claim for fraud requires that: 1) a
materi al representation was nmade; 2) the representation was fal se;
3) the speaker knew the representation was false or nade it
reckl essly; 4) the speaker nmade the representation with the intent
that it should be acted upon by the party; 5) the party acted in
reliance upon the representation; and 6) the party suffered
injury. Eagle Properties, Ltd. v. Scharbauer, 807 S.W2d 714, 723
(Tex.1990). The gravanen of Plaintiffs' fraud claimis that the
Uni on nade fal se and m sl eading statenents concerning Plaintiffs
seniority rights to induce themto transfer from Southern Pacific
to Antrak. Plaintiffs contend that under Hirras, their fraud claim
is not preenpted because "the CBA contains no provision related to
the i ssue at hand-fraud." Plaintiffs' reliance on Hrras, however,
is msplaced.

In Hrras, we held that the plaintiff's intentional infliction
of enotional distress claimwas not preenpted by the RLA because
the ternms of CBA were not relevant to the resolution of that claim
We specifically noted that there was no provision in the CBA
relating to the underlying issue of sexual harassnent present in

that case. Hirras, 44 F.3d at 283-84 & n. 11. 1|In stark contrast,



the relevant wunderlying issue in this case is Plaintiffs
seniority. Seniority is controlled by the CBA and nodifying
agreenents. Wiile Plaintiffs couch their claimin terns of fraud,
resolution of their claim nonetheless requires interpretation of
the CBA. To prove the falsity of the representations, Plaintiffs
woul d have to show that the relevant seniority provisions of the
CBA, the transfer agreenent, and nodi fying |l etter agreenent, differ
from the representations nmade by the Union. This requires
interpretation of the CBA left appropriately to procedures
est abl i shed under the RLA

The wei ght of authority supports this view Plaintiffs have
been unable to direct this Court to any authority holding that a
state-law fraud claim prem sed on a denial of seniority is not
preenpted by the RLA. On the contrary, every circuit addressing
the question in simlar contexts holds that the fraud clains are
preenpted. See Allen v. United Trans. Union, 964 F.2d 818, 821-22
(8th Cr.1992) (state law msrepresentation claim concerning
seniority preenpted by RLA); Melanson v. United Air Lines, Inc.,
931 F. 2d 558, 562-63 (9th Gr.) (state law fraud cl ai mpreenpted by
RLA), cert. denied, 502 U S. 865, 112 S.Ct. 189, 116 L.Ed.2d 150
(1991); see also Adkins v. CGeneral Mdtors Corp., 946 F.2d 1201,
1209-10 (6th Cir.1991) (state |law fraud claimconcerning seniority
preenpt ed under Labor Managenent Rel ations Act), cert. denied, 504
U S 908, 112 S.C. 1936, 118 L.Ed.2d 543 (1992).

CONCLUSI ON

Plaintiffs' conplaint clearly requires reference to and



interpretation of the CBA As a result, we hold that their
comon-|law fraud claimis preenpted by the RLA. Consequently, the
district court did not err in failing to remand the case to state

court. The judgnent of the district court is AFFI RVED



