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Def endants Paul Anthony Alix, Troy Donavan Bounds, and Kerry
Lerron Bass appeal their convictions and sentences arising from
their involvenent in a cocaine distribution schene. W affirm

I

Bass is a former chemcal salesman who started his own
busi ness, KLB Environnental Services ("KLB"), in Houston, Texas.
Bass sold cocaine to nmultiple parties on a regular basis. These
transactions often took place at the KLB office. Bounds is a

former enployee of KLB. Bounds delivered cocaine for Bass to



several of Bass's regular purchasers. Sone of these purchasers
converted the cocai ne into cocai ne base, or "crack" cocai ne, which
was then transported to Victoria, Texas, for resale. One of Bass's
purchasers testified that he had di scussed with Bounds the sal e of
"crack" cocaine in Victoria. On at |east one occasion, Bass rented
an autonobile which his purchasers used for sales trips to
Victoria. Alix sold "crack" cocaine in Victoria. Al though he did
not work for KLB, Alix was |isted on the KLB payroll.

Based on information fromnultipleinformants, search warrants
were obtained for Bass's residence in Pearland, Texas, for Bass's
resi dence in Houston, Texas, and for the KLB office in Houston
Texas. Police seized cocaine, drug paraphernalia, cash, guns,
busi ness records, and tax information. Pursuant to a grand jury
i ndi ctment, Bass, Bounds, and Alix were charged with conspiracy to
distribute nore than fifty granms of "crack"” cocaine, in violation
of 21 U S.C. § 846. Bass and Bounds were also charged wth
conspiracy to possess with intent to distribute nore than five
kil ograns of cocaine, in violation of 21 U S.C. §8 846. Bass was
additionally charged with engaging in a continuing crimnal
enterprise, in violation of 21 U S.C. § 848, with seven counts of
aiding and abetting in the possession with intent to distribute
"crack" cocaine, in violation of 21 U S.C § 841(a)(1l), (b)(1)(B)
and 18 U S.C 8 2, with aiding and abetting in the conm ssion of
nmoney | aundering, in violation of 18 U S.C. 8§ 1957, and with four

counts of failure to file incone tax returns, in violation of 26
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U S C § 7203.

At jury selection in their joint trial, the only African-
Anmerican on the jury panel was excused for cause. Bass and Bounds
moved to strike the jury panel, and alternatively noved for a
continuance to permt investigation of the nunber of African-
Anmericans eligible for jury service in the Southern District of
Texas, Victoria Division.! The district court denied both noti ons.
At trial, the jury found Bass, Bounds, and Alix guilty on all
counts. Bass was sentenced to ten concurrent terns of 360 nonths'
i nprisonnment, followed by five years of supervised rel ease, one
concurrent term of 120 nonths' inprisonnent, followed by three
years of supervised release, four concurrent terns of twelve
mont hs' i nprisonnent, followed by one year of supervised rel ease,
and a $650 mandatory assessnent. Bounds was sentenced to two
concurrent ternms of 235 nonths' inprisonnent, followed by five
years of supervised rel ease, and a $100 nandat ory assessment. AliXx
was sentenced to one termof 135 nonths' inprisonnment, followed by
five years of supervised rel ease, and a $50 nmandatory assessment.
Bass, Bounds, and Alix filed tinely notices of appeal.

|1
A

Bass argues that the district court erred by denying his

Bass, Bounds, and Alix are all African-Anericans.
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notion to strike the jury panel.? Inreviewing a district court's

ruling on such a notion, we reviewdeterm nations of fact for clear

error and determnations of |aw de novo. United States V.
McKi nney, 53 F.3d 664, 670-71 (5th Gr.), cert. denied, __ US.
_, 116 S. C. 261, 133 L. Ed. 2d 184, and cert. denied, U S.
_, 116 S. &. 265, 133 L. Ed. 2d 188, and cert. denied, U S.

_, 116 S. Ct. 431, 133 L. Ed. 2d 346 (1995). The Sixth Amendnent
guarantees a crimnal defendant the right to a trial by a jury
selected froma fair cross-section of the community. Tayl or v.
Loui siana, 419 U.S. 522, 527, 95 S. . 692, 696, 42 L. Ed. 2d 690
(1975). A defendant establishes a prima facie violation of the
fair-cross-section requirenent by show ng the foll ow ng:

[ T] he defendant nust show (1) that the group alleged to
be excluded is a "distinctive" group in the comunity;
(2) that the representation of this group in venires from
which juries are selected is not fair and reasonable in
relation to the nunber of such persons in the comunity;
and (3) that this underrepresentation is due to
systematic exclusion of the group in the jury-selection
process.

Duren v. Mssouri, 439 U. S. 357, 364, 99 S. . 664, 668, 58 L. Ed.

2 The appel |l ate brief of each defendant in this case expressly adopts

by reference the argunents presented in the briefs of the other two co-
def endants. Rule 28(i) of the Federal Rul es of Appellate Procedure provides for
such adoption by reference in cases involving multiple appellants. However, we
have previously held that an appellant may not rai se fact-specific challenges to
hi s own conviction or sentence, such as sufficiency-of-the-evidence chall enges
or challenges to the application of the sentencing guidelines, by nerely
referring to simlar challenges in another appellant's brief. United States v.
Harris, 932 F.2d 1529, 1533 (5th Cr.), cert. denied, 502 U S. 897, 112 S. O

270, 116 L. Ed. 2d 223, and cert. denied, 502 U.S. 917, 112 S. . 324, 116 L

Ed. 2d 265 (1991), and cert. denied, 502 U. S. 1049, 112 S. C. 914, 116 L. HEd.
2d 814 (1992). Therefore, to the extent that the i ssues rai sed by each def endant
in this case have been properly adopted by the other defendants, our hol ding as
to each issue in this opinion may be deenmed to be our holding as to all three
def endant s.

-4-



2d 579 (1979). Bass presented no evidence, either at the tine of
his notion or at any tine thereafter, pertaining to the second and
third prongs of the Duren test.?3 Accordi ngly, Bass has not
established a prima facie violation of the fair-cross-section
requi renment. W hold that the district court did not err by
denying Bass's notion to strike the jury panel.

Alternatively, Bass argues that the district court erred by
denying his notion for a continuance to permt investigation of the
nunber of African-Anericans eligible for jury service in the
Southern District of Texas, Victoria D vision. The deci sion of
whet her to grant or deny a continuance is vested in the sound
di scretion of the district court, and we will reverse that decision
only where the defendant denonstrates an abuse of discretion
resulting in serious prejudice. United States v. Alford, 999 F. 2d
818, 821 (5th Gr. 1993). In light of the district court's

findings,* and especially in light of Bass's failure to present any

8 W note that a defendant cannot establish a prima facie violation of

the fair-cross-section requirenent by relying solely on the conposition of the
jury panel at his own trial. Timel v. Phillips, 799 F.2d 1083, 1086 (5th Gr.
1986) .

4 After listening to the argunents of counsel, the district court
stated the foll ow ng:

| do not feel it's in the best interest of justice to grant
the nmotion to have that type of delay in this trial. Again, while
you may conduct those studies, surveys, or whatever, | am not
convinced that they would indicate or prove that any of the
irregularities that you are concerned wi th have actual | y happened or
t aken pl ace.

I am not convinced that, at |east from ny know edge of the
raci al makeup of the Victoria Division that the Jury would be any
different if we struck this panel and sunmmoned a new panel .

I think that we have sel ected these potential jurors in manner
t hat has been used t hroughout the Southern District. | amnot aware
of any irregularities involved in that process.
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evidence to the contrary, we hold that the district court did not
abuse its discretion when it denied Bass's nmotion for a
cont i nuance.

B

Bass next argues that the district court erred when it denied
his notion to suppress evidence seized fromthe KLB of fice and from
his two residences. Qur review of a district court's denial of a
nmotion to suppress evidence sei zed pursuant to awarrant islimted
to (1) whether the good-faith exception to the exclusionary rule
applies, and (2) whether the warrant was supported by probable
cause. United States v. Satterwhite, 980 F.2d 317, 320 (5th Cr
1992). If the good-faith exception to the exclusionary rule
applies, we need not reach the probable cause issue. |d.

Evi dence obtained by officers who reasonably relied in good
faith upon the validity of a warrant is adm ssible, even if the
affidavit on which the warrant was based was insufficient to
establ i sh probabl e cause. United States v. Leon, 468 U S. 897
922-23, 104 S. C. 3405, 3420, 82 L. Ed. 2d 677 (1984). An officer
may rely in good faith on the validity of a warrant so |l ong as the
warrant i s supported by nore than a "bare bones affidavit.” United
States v. Pofahl, 990 F.2d 1456, 1474 (5th Cr. 1993). An
affidavit nust establish a nexus between the place to be searched
and t he evidence sought. United States v. Pace, 955 F.2d 270, 276-
77 (5th Gr. 1992). W review the reasonabl eness of an officer's

reliance on a warrant de novo. Satterwhite, 980 F.2d at 321.
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An | RS agent involved in the investigation of Bass, Bounds,
Ali x, and others gave the affidavit supporting the search warrants
for the KLB office and Bass's residences. The affidavit detailed
the findings of both federal and |ocal |aw enforcenent agencies
i nvestigating tax evasion and cocaine distribution in Texas and
Loui siana. The affidavit included corroborated information from
mul tiple informants who had purchased cocai ne fromBass at the KLB
of fice. The affidavit also contained information obtained from
busi ness and tel ephone records indicating that financial and tax
records could be |ocated at Bass's residences. W find that the
search warrants at issue in this case were supported by nore than
a "bare bones" affidavit. Accordingly, we find that the officers
reasonably relied in good faith on the validity of the warrants.
Thus, the good-faith exception to the exclusionary rule applies,
and the district court did not err when it denied Bass's notion to
suppress evidence sei zed pursuant to these warrants.

C

Bounds and Ali x argue that the evidence presented at trial was
i nsufficient to support their conspi racy convi cti ons.
Specifically, Bounds argues that he did not know that the cocaine
he delivered was being converted into "crack" cocaine for
distribution in Victoria. Specifically, Alix argues that the
Governnent failed to prove that he nade an agreenent with any ot her
defendant to violate narcotics | aws. W reviewsufficiency-of-the-

evi dence chal | enges to determ ne whet her any rational trier of fact
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could have found the essential elenents of the crinme beyond a
reasonabl e doubt. United States v. Smth, 930 F.2d 1081, 1085 (5th
Cr. 1991). 1In so doing, we view the evidence in the |ight nost
favorable to the Governnent, drawing all reasonable inferences in
favor of the jury's verdict. Id. A conviction for a narcotics
conspiracy requires proof beyond a reasonabl e doubt (1) that two or
nmore people agreed to violate the narcotics laws, (2) that each
al | eged conspirator knew of the conspiracy and intended tojoinit,
and (3) that each alleged conspirator participated in the
conspiracy. United States v. Mirris, 46 F. 3d 410, 420 (5th Gr.),
cert. denied, ___ US. __ , 115 S. C. 2595, 132 L. Ed. 2d 842
(1995). An agreenent between a defendant and the other alleged
conspirators need not be proved by direct evidence, but my be
inferred from a concert of action. | d. A defendant may be
properly found guilty of a narcotics conspiracy, even absent
know edge of the exact details of the conspiracy or the exact
identities of all the co-conspirators, so long as he "know ngly
participates in the larger conspiratorial objectives." Uni ted
States v. Greenwood, 974 F.2d 1449, 1457 (5th CGr. 1992), cert.
denied, 508 U S. 915, 113 S. C. 2354, 124 L. Ed. 2d 262 (1993).
Wth respect to Bounds, there was overwhel m ng evidence
presented at trial that Bounds nade cocai ne deliveries for Bass.
One witness testified that he observed nore than one kil ogram of
cocai ne in Bounds's hone. There was al so evidence presented that

tended to indicate that Bounds knew that the cocai ne he delivered
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was being converted into "crack" cocaine. Pursuant to a valid
search warrant, officers seized a box containing a spoon, a plastic
baggi e containing five grans of cocaine, and a small set of scal es
from Bounds's hone. Tel ephone records showed nunerous calls nade
t o Bounds's pager nunber froma conveni ence store in Victoria where
Bass's purchasers regularly sold "crack" cocaine. One of these
purchasers testified that he and Bounds had di scussed the success
of the "crack" sales in Victoria. Bass's purchasers testified as
to the anbunts of powder cocai ne they purchased from Bass and the
anount s of subsequently produced "crack" cocaine that they sold in
Victoria. Viewing the evidence in the Iight nost favorable to the
jury's verdict, we find that a rational trier of fact could have
found beyond a reasonable doubt that Bounds was a know ng
participant in a conspiracy to distribute nore than fifty grans of
"crack" cocaine, and that Bounds was a knowing participant in a
conspiracy to possess with intent to distribute nore than five
kil ograns of cocai ne. Accordingly, we hold that the evidence
presented at trial was sufficient to support Bounds's conspiracy
convi ctions.

Wth respect to Alix, evidence at trial established that Alix
obt ai ned "crack" cocaine from Bass's purchasers and sold "crack"
cocaine in Victoria. Wtnesses also testified that Aix supplied
other street-level distributors with "crack" cocaine to sell in
Victoria. These witnesses testified as to the anounts of "crack"

cocaine that they either sold to Alix, bought from Aix, or
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observed in the possession of AliXx. In addition, check stubs
seized from the KLB office show paynents nmade to Alix for

"payroll," even though Alix was not a KLB enployee. Alix's nane
and phone nunber were also found on a desk calendar in the KLB
office. Viewing the evidence in the light nost favorable to the
jury's verdict, we find that a rational trier of fact could have
found beyond a reasonabl e doubt that Alix was a know ng parti ci pant
in a conspiracy to distribute nore than fifty grans of "crack"
cocai ne. Accordingly, we hold that the evidence presented at tri al
was sufficient to support Alix's conspiracy conviction.
D

Bounds and Alix also argue that the district court erred in
calculating their base offense |levels wunder the sentencing
guidelines. Specifically, Bounds argues that the district court
erred by finding that 4.68 kilograns of "crack" cocaine were
attributable to himfor sentencing purposes. Specifically, Aix
argues that the district court erred by finding that seventy grans
of "crack"™ cocaine were attributable to him for sentencing
purposes. A district court's determ nation of the anmount of drugs

attributable to a defendant at sentencing is a factual finding,

revi ewabl e under the clearly erroneous standard. United States v.

Maseratti, 1 F.3d 330, 340 (5th Cr. 1993), cert. denied, ___ US.
_, 114 s C. 1096, 127 L. Ed. 2d 409, and cert. denied, U S
_, 114 s, . 1552, 128 L. Ed. 2d 201, and cert. denied, U S.

_, 115 s . 282, 130 L. Ed. 2d 198 (1994). The sentenci ng
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guidelines provide that a defendant's offense level for a drug
trafficking offense is determned by the quantity of drugs
involved. U S.S.G § 2D1.1(a)(3). For a defendant convicted of
conspiracy, this quantity includes anmounts attributable to the
conduct of others in furtherance of the conspiracy so |l ong as t hose
anpunts were reasonably foreseeable to the defendant. US S G
8§ 1B1.3(a)(1), comment. (n.1l). Consistent with this standard, it
i's proper to sentence a defendant under the drug quantity table for
"crack" cocaine if the conversion of powder cocaine into "crack"
cocaine is foreseeable to him United States v. Angul o-Lopez, 7
F.3d 1506, 1511 (10th Cir. 1993), cert. denied, ___ US. __ , 114
S. C. 1563, 128 L. Ed. 2d 209 (1994).

Wth respect to Bounds, evidence at trial established that he
regul arly delivered powder cocaine to Bass's purchasers. On one
occasi on, one kil ogram of cocai ne was observed in Bounds's hone.
Testinony al so indicates that Bounds knew, through conversations
wth at |east one of Bass's regular purchasers, that the cocai ne
sol d by Bass was routinely converted into "crack" cocaine for sale
in Victoria. Having reviewed the testinony of the witnesses with
respect to the anmobunts of "crack" cocaine involved in transactions
foreseeable to Bounds, we find that the district court's finding
that 4.68 kil ogranms of "crack" cocaine were attributable to Bounds
for sentencing purposes is not clearly erroneous. W hold that the

district court did not err in calculating Bounds's base offense
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l evel . %

Wth respect to Alix, evidence at trial established that he
engaged i n nunerous transactions i nvol ving t he purchase and sal e of
"crack" cocai ne. Further, the evidence establishes that Alix
obtained this "crack" cocaine fromat |east one of Bass's regular
purchasers. Having reviewed the testinony of the witnesses with
respect to the anounts of "crack" cocai ne involved in transactions
foreseeable to Alix, we find that the district court's finding that
seventy grans of "crack" cocaine were attributable to Alix for
sentenci ng purposes is not clearly erroneous. We hold that the
district court did not err in calculating Aix's base offense

| evel . 6

5 Bounds al so argues that 8§ 2D1.1(C)(3) of the sentencing guidelines
viol ates equal protection because of the ratio between punishnents for powder
cocai ne and puni shnents for "crack" cocaine. W have repeatedly rejected this
argument and do so again. See United States v. Buchanan, 70 F.3d 818, 828 n.9,
829 n.10 (5th CGr. 1995) (citing cases), cert. denied, ___ US _ , 116 S. C
1340, 134 L. Ed. 2d 490 (1996).

6 Al'i x al so contends that the district court erred in calculating his
base offense |evel by denying his request for a two-level "mnor participant"”
adj ustnent, pursuant to U.S.S.G 8§ 3B1.2. W reviewa district court's finding
that a defendant was not a minor participant in the offense for clear error.
United States v. Zuniga, 18 F.3d 1254, 1261 (5th Cr.), cert. denied, __ US
__, 115 s . 214, 130 L. Ed. 2d 142 (1994). The evidence at trial shows that
Al'ix not only sold the "crack" cocai ne that he obtained fromBass's purchasers,
but also that Aix distributed "crack" cocaine to other street-|evel
distributors. The district court's finding that Alix was not a m nor parti ci pant
in a conspiracy to distribute "crack" cocaine was not clearly erroneous.
Accordingly, the district court did not err in denying Alix's request for a two-
[ evel "mnor participant" adjustnent.

Bass al so argues that the district court erred when it denied his notion
for a downward departure fromthe sentencing range applicable to himunder the
sentencing guidelines. W wll not reviewa district court's refusal to depart
from the guidelines unless the refusal was in violation of the |aw United
States v. Hatchett, 923 F.2d 369, 372 (5th Gr. 1991). However, we will review
a refusal to depart if the district court's decision was based on a m staken
belief that it had no | egal authority to depart. United States v. Burleson, 22
F.3d 93, 94-95 (5th Cir.), cert. denied, __US __ , 115 S . 283, 130 L. Ed.
2d 199 (1994). In this case, both sides presented argunent to the district court
concerning the departure provision and its factors. W find that the district
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Based on the foregoing, we AFFIRM

court's decision was not based on a mistaken belief that it had no |egal
authority to depart. Accordingly, we hold that the district court did not err
when it denied Bass's notion for a downward departure.
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