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Appeal from the United States District Court for the Wstern
District of Louisiana.

Before WSDOM W ENER, and PARKER, Circuit Judges.

WENER, Circuit Judge:

Pl aintiff-Appellant Becky H Al exander (Al exander) appeal s t he
district court's dismssal of her 42 U . S.C. § 1983 suit agai nst the
Def endant s- Appel l ees, the fornmer and current parish district
attorneys (DAs) of Calcasieu Parish, Louisiana, and two parish
assistant district attorneys (ADAs) (collectively Defendants)?,
stemmng fromthe 1988 sei zure of Al exander's car by officials of
t he Cal casi eu Pari sh Sheriff's Departnent. Concluding that neither
the Parratt/Hudson doctrine nor the Younger abstention doctrine
justifies dismssal of Alexander's 8§ 1983 claim we reverse and
remand.

I
FACTS AND PROCEEDI NGS

I n Septenber 1988, police officers fromthe Cal casieu Parish

The district court granted the dism ssal notions of two
ot her defendants, District Judges WIIliam MLeod and Charl ey
Quienalty, on the basis of judicial inmunity. Al exander does not
appeal that part of the district court's ruling.
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Sheriff's Departnent, acting pursuant to an investigation of
suspected drug activity, seized Al exander's autonobile after its
driver attenpted to elude arrest. The officers arrested the driver
of the car, Wnston Joseph Fruge, and the car's passenger, David
Lee Ant hony Charney. A search of the car did not uncover any drugs
or other contraband. The DA's office charged Fruge, Charney, and
Al exander (who was not present at the tinme of the car's seizure)
with various drug counts. In exchange for Charney's guilty pleas
to the counts, however, the DA's office in October 1989 di sm ssed
t he charges agai nst Al exander.

Al t hough Al exander repeatedly requested the return of her car
through a certified | etter and several phone calls, the Defendants
refused to rel ease Al exander's car from custody. The Defendants
told Alexander that the DA's office was holding her car on the
belief that she was a consenting party to the drug violations.
Under Louisiana law, property seized incident to an arrest is
forfeited only after the DA institutes a hearing and shows that
essential factors for forfeiture have been net.?2 1In a forfeiture

proceedi ng, dism ssal of the charges against the owner of the

2la. Rev. Stat. Ann. 8§ 32:1550(C)(1)-(3) (West 1989) provides
that the property seized:

"shall be forfeited in a hearing instituted by the
district attorney upon ... a showing by the district
attorney that the seizure was constitutional or that
the seizure was nmade upon reasonabl e grounds to believe
the seizure was constitutional[,] ... that the owner of
t he conveyance was know ngly and intentionally a
consenting part or privy to a [drug] violation ..

[and] that the value of the contraband was in excess of
five hundred dollars or that the contraband was
i ntended for commercial sale.”
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sei zed property creates a rebuttable presunption that the property
wll not be forfeited, unless the DA shows a conpelling reason for
such forfeiture by clear and convincing evidence.?

In October 1990, nore than two years after the Defendants
seized Alexander's car, she filed suit in state court seeking
damages and the return of her car. In August 1991, one nonth
before the state suit was set for trial and nearly three years
after the car's seizure, the DA's office finally filed a notion to
forfeit the car—+nstituting the forfeiture hearing necessary for
determ ning the proper final disposition of the car. |In Qctober
1991, however, after the parties had submtted evidence and
presented testinony in the forfeiture proceeding, the presiding
j udge suspended the forfeiture proceeding and transferred it to the
j udge presiding over Al exander's state tort action.

Approxi mately two weeks after the forfeiture proceedi ng was
suspended, Al exander filed a 8 1983 cl ai magai nst the Defendants in
district court, alleging that the Defendants had conspired to
deprive Al exander of her constitutional right to due process. The
district court granted sunmary judgnent in favor of the Defendants
on the basis of absolute immunity. On appeal, we reversed the
district court's ruling that the Defendants were entitled to
absolute imunity and remanded the case to the district court.?

The Defendants then filed a notion in the district court to

3See La.Rev. Stat. Ann. 8§ 32:1550(C)(4) (West 1989).

‘See Al exander v. leyoub [Al exander 1], 997 F.2d 881, No.
92-4278 (5th Cr. Jul. 2, 1993) (unpublished opinion).

3



dismss for failure to state aclaim or alternatively, for summary
j udgnent, which the court granted. The district court ruled that,
based on Parratt v. Taylor® and Hudson v. Palnmer® (the
Parratt/Hudson doctrine), Al exander did not have a viable § 1983
claim The availability of a state tort claim renedy and a
statutorily-prescribed forfeiture proceeding in which the DA had
t he burden of proving why the seized property should be forfeited,
the district court reasoned, provided Al exander with an adequate
state postdeprivation renmedy for the state's intentiona
deprivation of her property and obvi ated the need for adjudication
of Alexander's § 1983 claimin federal court. In addition, the
district court stated that abstention based on Younger v. Harris’
(the Younger abstention doctrine) also justified granting the
Def endants' notion, as the state court had the ability to resolve
Al exander's federal claimin its pending action. Al exander tinely
appeal ed the district court's ruling pro se.
I
ANALYSI S

A. STANDARD OF REVI EW

Qur review of the district court's application of the
Parratt/Hudson doctrine is de novo, as the issue whether Al exander

al | eged an acti onabl e due process claimunder 8 1983 is a question

%451 U. S. 527, 101 S.Ct. 1908, 68 L.Ed.2d 420 (1981),
overruled in part not relevant here, Daniels v. WIllians, 474
U S 327, 106 S.Ct. 662, 88 L.Ed.2d 662 (1986).

6468 U.S. 517, 104 S.Ct. 3194, 82 L.Ed.2d 393 (1984).

401 U.S. 37, 91 S.Ct. 746, 27 L.Ed.2d 669 (1971).
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of law.® W review the district court's decision to disnmss on
Younger abstention grounds under an abuse-of-discretion standard.?®
Qur application of the abuse-of-discretion standard in reviewi ng a
district court's decision to abstain, however, is nore stringent
than in reviewing a district court's evidentiary ruling.® To
abstain properly, the district court nmust exercise its discretion
strictly within the limts inposed by the particular doctrine of
abstention on which the court relies.!!
B. PARRATT/ HUDSON DOCTRI NE

Under the Parratt/Hudson doctrine, a state actor's negli gent
or intentional deprivation of a plaintiff's property does not
result in a violation of procedural due process rights if there

exi sts an adequat e state postdeprivation renedy.?!? Qur exam nation

8See Bl ackburn v. City of Marshall, 42 F.3d 925, 931 (5th
Cir.1995) (reviewing de novo district court's dismssal for
failure to state clai mupon which relief nmay be granted);
Shabazz v. Van Benschoten, 996 F.2d 1217 (table), No. 92-2380,
1993 W 225324, at *2 (6th Cir.1993) (unpublished opinion)
(anal yzing Parratt/Hudson doctrine); Hall v. Arizona State Dep't
of Corrections, 977 F.2d 588 (table), No. 92-15641, 1992 W
246984 at *1 (9th G r.1992) (unpublished opinion) (exam ning
Parratt/ Hudson doctrine).

°See Anerican Bk. and Trust Co. v. Dent, 982 F.2d 917, 922
n. 6 (5th CGr.1993) (holding that abstention decisions are
general ly revi ewed under abuse-of-discretion standard).

10See i d.
11See i d.

12See Hudson v. Pal nmer, 468 U.S. 517, 529-537, 104 S. C
3194, 3202-05, 82 L.Ed.2d 393 (1984) (intentional conduct);
Parratt v. Taylor, 451 U S. 527, 535-45, 101 S.Ct. 1908, 1913-17,
68 L. Ed.2d 420 (1981) (negligent conduct), overruled in part on
ot her grounds, Daniels v. Wllians, 474 U S. 327, 106 S.Ct. 662,
88 L.Ed.2d 662 (1986).



of Alexander's allegations |leads wus to conclude that the
Parratt/Hudson doctrine does not foreclose her § 1983 cl aim
1. Adequacy of State Postdeprivation Renedy

W noted in Alexander | that it was clear "that under
appl i cabl e I aw, whoever held Ms. Al exander's property was required
to institute a forfeiture proceeding pronptly."?® Al exander's
allegation that the Defendants failed to institute a tinely
forfeiture proceeding convinces us that the available state
renedi es—whi ch nay be adequate in other circunstances!*—aere not
adequate as applied to Al exander in the instant case.

As the purpose of the forfeiture proceeding was to determ ne
whet her the Defendants were entitled to forfeiture of Al exander's
car, the Defendants' initiation of the forfeiture proceeding was a
necessary predicate to adjudicating the state tort action.
Consequently, even though Al exander pursued the available state
remedy of filing a tort action against the Defendants seeking
damages and return of her car, she could not procure relief wthout
the Defendants' cooperation. Al exander was therefore stymed in
her pursuit of her available state renedy by the very action—er,

nore accurately, inaction—that is the focus of her § 1983 claim

13Al exander v. leyoub, 997 F.2d 881 No. 92-4278 (5th Gr.
Jul. 2, 1993) (unpublished opinion).

14See id. (recognizing that Louisiana | aw provides an
adequate renedy for negligent deprivation of personal property);
Marshal | v. Norwood, 741 F.2d 761, 764 (5th G r.1984) (finding no
actionabl e cl ai m because Loui siana | aw af forded opportunity to
redress intentional torts as well as negligence and because
conpl ai nant had not net burden of showi ng that state renedy was
not adequate).



The Suprene Court ruled in Logan v. Zi mrerman Brush Co., *® t hat
the Parratt/Hudson doctrine was not designed to reach a case in
which the state, pursuant to established procedures, deprives
soneone of "an opportunity [to be heard] granted at a neani ngful
time and in a neani ngful manner."® The Logan Court found that the
established state procedure of foreclosing a handi capped state
enpl oyee's claim of unlawful termnation if the state failed to
convene a tinely factfinding conference unreasonably destroyed the
termnated enployee's entitlenent wthout proper procedura
saf eguards.!” Moreover, the Logan Court observed that the | engthy
and speculative process of bringing a state tort suit—the
termnated enployee's only renmedy—would not be constitutionally
adequate to redress the enployee's injuries.?!®

The Def endants' unreasonable delay ininstituting aforfeiture
proceedi ng forced Al exander to suffer, for nearly three years, a
continuing property deprivation over which she had no say or
control, and it effectively denied Al exander an opportunity for
redress. In light of the slow progress of Alexander's state tort
action, even after the Defendants finally instituted a forfeiture

proceedi ng, we are convinced that the avail able state renedies did

15455 U. S. 422, 102 S.Ct. 1148, 71 L.Ed.2d 265 (1982).

See id. at 437, 102 S.Ct. at 1158-59.

"See id. at 424-428, 435-37, 102 S.Ct. at 1152-53, 1158
(under statute, state's Fair Enploynent Practices Conm ssion had
120 days within which to convene conference after conpl ai nant
filed discrimnation charge).

8See id. at 435-437, 102 S.Ct. at 1158.
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not protect, and are not adequately protecting, Al exander's right
to an opportunity to address her entitlenent to the car in the
Def endants' custody. W conclude that the Parratt/Hudson doctrine
does not foreclose Alexander's § 1983 claim and that the
Defendants' refusal to institute a forfeiture proceeding within a
reasonable tinme after the seizure, even after Al exander's fervent,
repeated requests, provides appropriate grounds for her claimthat
t he Defendants viol ated her due process rights.?°
2. Random and Unaut hori zed Conduct

In addition to finding that the Defendants' conduct served to
enervate the adequacy of Al exander's avail able state renedies, we
also find that the Parratt/Hudson doctrine is inapplicable because
t he "randomand unaut hori zed" el enent necessary for its application
is absent in Alexander's 8 1983 claim The Suprene Court in
Zinernon v. Burch? observed that, to warrant application of the
Parratt/Hudson doctrine, the state actors' conduct nust have been
random or unpredi ctable as well as unauthorized, in the sense that
it was not wthin the state officials' express or inplied

aut hority.?

The Defendants contend that Al exander does not even own
the car and therefore may not assert any rights to it.
Al exander's putative ownership of the car, however, is irrel evant
to the instant case, as it is a disputed issue of fact that
shoul d be (and, ideally, should already have been) resolved in a
forfeiture proceeding instituted by the Defendants.

20494 U.S. 113, 110 S.C. 975, 108 L.Ed.2d 100 (1990).

2lSee id. at 128-32, 110 S.Ct. at 985-86 (observing that
Suprene Court in Hudson and Parratt concluded that, as States
coul d not predict and therefore could not safeguard agai nst
random and unaut hori zed deprivations through predeprivation
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We di sagree with the Defendants' contention that their actions
were unpredictable, intentional violations of state |law that fel
within the anbit of the Parratt/Hudson doctrine and therefore
forecl osed Alexander's § 1983 claim Al t hough the Louisiana
statute providing for a forfeiture proceeding gives the DA the
authority to institute the proceeding, it does not specify a tine
period within which the DA should act.?? The Defendants therefore
had discretion to institute the proceedi ng whenever they wanted,
and their actions in delaying for nearly three years, although
unreasonabl e, were not in conflict with their authority under state
I aw.

Mor eover, Al exander averred in her § 1983 claim that the
Def endants were followng their common practice for dealing with
sei zed property when they kept her car in custody without tinely
instituting a forfeiture proceeding, and she supported her
assertion with corroborating depositions. As Al exander all eged
that the Defendants' failure tinely to institute a forfeiture
proceedi ng was in accordance with their customary procedures, the
"random and unauthorized" elenent required for Parratt/Hudson
preclusion of a claimis not net. The Defendants' delay, which
effectively bl ocked Al exander fromasserting her rights to her car,
al so underm ned the adequacy of the existing state renedies of a

tort action and a forfeiture proceeding. Both the predeprivation

process, adequate postdeprivation renedies were sufficient
process).

22See La. Rev. Stat. Ann. § 32:1550(C) (West 1989).
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and postdeprivation conditions necessary for applying the
Parratt/Hudson doctrine to invalidate a procedural due process
claim therefore, are unfulfilled, and Al exander has stated an
actionable 8§ 1983 claim
C. YOUNGER ABSTENTI ON DOCTRI NE

The Younger abstention doctrine provides that federal
equitable relief is generally unavail able against pending state
crimnal prosecutions except in narrowy defined and unusual
circunstances.?® The Suprenme Court in Huf frman v. Pursue?® ext ended
the doctrine to state civil proceedings that were "both in aid of
and closely related to crimnal statutes,"” as those cases involved
the sanme concerns of comty and federalism present in state
crimnal proceedings.?®

In the instant case, two state proceedings are pending:
Al exander's state tort claimseeking the car's rel ease and danages,
and the forfeiture proceeding for which no date has yet been fi xed.
The adj udi cation of the forfeiture proceeding is a prerequisite for
deciding the issue of damages in the state tort action, as the
proceedi ng woul d determ ne whether the Defendants are entitled to
forfeiture of Al exander's car.

Al t hough the Louisiana Suprene Court has recognized that a

2See Younger v. Harris, 401 U S. 37, 44-46, 91 S.C. 746,
751, 27 L.Ed.2d 669 (1971).

24420 U.S. 592, 95 S. Ct. 1200, 43 L.Ed.2d 482 (1975).
»See id. at 603-05, 95 S. . at 1208.
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forfeiture proceeding is quasi-crimnal?, Younger abstentionis not
appropriate in the instant case. W have previously observed that
t he Younger abstention doctrine does not apply to a suit seeking
only damages.?” Even though Al exander seeks both damages and the
return of her car in the pending state tort action, her federal 8§
1983 claimseeks only nonetary relief for the Defendants' delay in
instituting a forfeiture proceeding.?® Thus, the district court did
not have a valid reason for refusing to consi der Al exander's § 1983
claim for damages due to the Defendants' alleged constitutiona
violation of her rights.

More inportantly, the district court's adjudication of
Al exander's 8 1983 claim would not interfere with any state

interest involved in the pending state proceedings.? Al though

26See State v. Manuel, 426 So.2d 140, 143 (La.1983) (object
of forfeiture proceeding is "to penalize for the comm ssion of an
of fense against the law' and "forfeiture is clearly a penalty for
the crimnal offense and can result in even greater punishnent
than the prosecution").

2’See Lewis v. Beddingfield, 20 F.3d 123, 125 (5th Cr. 1994)
(Younger not applicable to 8 1983 claimfor damages); Allen v.
Loui siana State Bd. of Dentistry, 835 F.2d 100, 104 (5th
Cir.1988) ("requests for nonetary damages do not fall within the
purvi ew of the Younger abstention doctrine"); Bishop v. State
Bar of Texas, 736 F.2d 292, 295 (5th Cir.1984) (a § 1983 claim
for damages is a "species of relief wholly unaffected by Younger™

) -

2Even t hough Al exander seeks both the return of her car and
damages in her state tort claim that claimis essentially only
for damages as well, as the forfeiture proceedi ng—and not the
i ndependent state tort acti on—aould determ ne the proper
di sposition of her car.

2See M ddl esex Co. Ethics Conmittee v. Garden State Bar
Assoc., 457 U. S. 423, 431, 102 S. C. 2515, 2521, 73 L.Ed.2d 116
(1982) (observing that Younger and its progeny "espouse a strong
federal policy against federal-court interference with pending
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Al exander's § 1983 claim and the pending state proceedi ngs arose
out of the same event—the Defendants' seizure of Alexander's
car—they are not inextricably intertw ned. Al exander's
constitutional claimfor damages due to her inability to address
her entitlenment to her car until thirty-five nonths after the
Defendants seized it has nothing to do with the pending state
proceedi ngs, which focus on whether the Defendants' seizure of her
car (and not their delay in instituting a forfeiture proceedi ng)
was constitutional. The pending state proceedings, therefore, do
not afford Alexander an adequate opportunity to raise her
constitutional claimrelated to the Defendants' unreasonabl e del ay,
as the subject of those actions is the Defendants' seizure of
Al exander's car. Thus, we conclude that the district court abused
its discretion by refusing, based on its unwarranted reliance on
Younger, to exercise its jurisdiction over Alexander's § 1983
claim
1]
CONCLUSI ON

The Defendants' unconscionable delay of nearly three years
before finally instituting a forfeiture proceeding calls into
serious question the adequacy of the state's postdeprivation renedy
in providing Al exander with due process. That a renedy exists is
not sufficient—+he remedy nust provide redress in a neani ngful and
tinmely manner to be constitutionally adequate. Here, initiation of

the forfeiture proceeding was neither tinely nor nmeaningful.

state judicial proceedings absent extraordi nary circunstances").
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Mor eover, Al exander's allegation that the Defendants were acting in
their customary manner of failing tinely toinstitute a forfeiture
proceedi ng negates the "random and unaut hori zed conduct"” el enent
needed for application of the Parratt/Hudson doctrine. W
t heref ore concl ude that Al exander has stated an actionable § 1983
claimalleging that the Defendants viol ated her due process rights.

In addition, as Al exander's 8 1983 clai m seeks only damages
for the Defendants' delay in instituting a forfeiture proceedi ng,
the district court's adjudication of her federal claimwuld not
inpinge on the state's interest of determning its asserted
forfeiture rights in the pending quasi-crimnal forfeiture
proceedi ng. Thus, the narrow y-defi ned Younger abstention doctrine
is inapplicable and the district court abused its discretion in
abstaining on that ground. Based on the foregoing, the district
court's ruling dismssing Al exander's § 1983 claimis reversed and
the case is remanded to that court for further proceedings
consistent with this opinion.

REVERSED and REMANDED
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