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Before KING SM TH, and BENAVIDES, G rcuit Judges.

PER CURI AM

M chael Easton ("Easton") appeals pro se the district court's
order granting Defendants-Appellees' notion for enforcenent of a
consent decree requiring Easton to surrender his Texas Private
| nvestigator's License to the Texas Board of Private |Investigators
and Private Security Agencies. W affirm

l.

Easton was convicted in Texas state court in 1990 of theft.
H s sentence was vacated and he was resentenced in 1993 to a
ten-year termof probation.! Easton al so pleaded guilty in federal
court to making a false statenent to a governnment agency and
knowi ngly and falsely representing his social security nunber to
procure a | oan. He was sentenced to two concurrent three-year

ternms of supervised probation. United States v. Easton, 937 F.2d

!See Easton v. Rains, 866 S.W2d 656, 657 (Tex.Ct.App.1993).



160, 161 (5th G r.1991), cert. denied, 502 U S 1045, 112 S.

906, 116 L.Ed.2d 807 (1992). W affirnmed Easton's federal
convi ction and sentence. I d.: United States v. Easton, 980 F.2d
1444 (5th G r.1992) (unpublished), cert. denied, --- U S ----, 113

S.C. 2388, 124 L.Ed.2d 291 (1993).

The Texas Board of Private Investigators and Private Security
Agencies ("Board") ordered Easton's Texas Private Investigator's
Li cense revoked. On April 29, 1991, Easton filed a § 1983 suit in
federal court against the nenbers and executive director of the
Board and the Attorney Ceneral of Texas, alleging that they had
violated his federal civil rights and state | aw.

On Decenber 3, 1992, the district court entered a consent
decree signed by Easton and Def endant s- Appel | ees, which included a
final judgnent and provided for dismssal of the case wth
prej udi ce. Under the stipulations of the consent decree,
Def endant s- Appel | ees agreed not to suspend or revoke Easton's
license while his direct appeals were pending, or so long as there
was no final judgnment. Easton agreed to surrender his |license as
soon as either of his convictions becane final. The parties also
agreed that Texas |law would control any | egal questions regarding
the finality of Easton's convictions.

On Decenber 20, 1993, Defendants-Appellees filed a notionwth
the district court for enforcement of the consent decree,
contendi ng that Easton's federal conviction had becone final and
t hat he nust surrender his |icense. They argued that the fact that

East on had been pl aced on probation did not render his convictions



non-final . Easton argued that: 1) the district court |acked
subject-matter jurisdiction because it had dismssed Easton's
conplaint in 1992; 2) under Texas | aw his successful conpletion of
probation nullified his convictions; and 3) the defendants were
estopped from seeking enforcenent of the consent decree because
they renewed his license after the Suprene Court denied certiorar
to review his federal conviction. The district court granted
Def endant - Appel | ees’ notion and ordered Easton to surrender his
license.

Easton filed a Rule 59(e) notion requesting that the district
court vacate the enforcenent order or, inthe alternative, stay the
order pendi ng appeal. When Easton failed to surrender his |icense,
the court set a show cause hearing for July 14, 1994. On July 19,
1994, the court signed an order denying Easton's Rule 59(e) notion
and alternative notion to stay. After Easton filed his notice of
appeal with this Court, he filed a notion for stay pendi ng appeal,
whi ch was deni ed.

.

The only question before us in this appeal is whether Easton's
federal conviction is final under Texas state |aw.? East on
contends that his federal conviction was never final under Texas
| aw and coul d not support enforcenent of the consent decree. He
argues that a probationer is not convicted under Texas |aw unti

the sentence of probation is revoked. He cites cases from the

2ln his reply brief, Easton has explicitly abandoned any
i ssues other than the finality of his federal conviction for
pur poses of revoking his Texas Private Investigator's License.

3



Texas Court of Crim nal Appeals and the Texas Suprene Court for his
evident contention that convictions that result in probation are
never final convictions for any purposes.

The consent decree provided that the Defendants-Appellees
woul d not suspend or revoke Easton's license while his appellate
proceedi ngs were pending, or until his convictions becane final.
The decree provided that Texas | aw woul d determ ne the finality of
Easton's convictions. W determne issues of state |law as we
beli eve the highest state court would determne them United Fire
and Cas. Co. v. Reeder, 9 F.3d 15, 17 (5th Cr.1993).

Easton pl eaded guilty of nmaking a fal se statenent, a federa
f el ony. See Easton, 937 F.2d at 161; 18 U S.C 8§ 1001,
3581(b)(4). The relevant Texas statute permts the Board to revoke

the license of any private investigator who, inter alia, has
commtted any act resulting in conviction of a felony[.]"
Tex. G v. STAT. ANN. art. 4413(29bb) § 11B(a)(2) (West Supp.1995).

We have uncovered no Texas case that directly addresses the
gquestion of whether a conviction that results in probationis final
for the purpose of revoking a Texas Private I nvestigator's License.
For sonme purposes a conviction resulting in probation is not
treated as final, such as for conferring habeas corpus jurisdiction
on a Texas state court, Ex parte Renier, 734 S . W2d 349, 351
(Tex. Crim App. 1987); inpeachnent of a witness, Jackson v. Granite
State Ins. Co., 685 S.W2d 16, 18 (Tex.1985); or enhancenent of a

sentence for a subsequent conviction. Davis v. Estelle, 529 F.2d

437, 440-41 (5th G r.1976). However, Texas internedi ate appell ate



courts have declined to apply such an interpretation to a civi
licensing statute or to the Texas Election Code's eligibility
requi renents for holding public office. See Dallas County Bai
Bond Bd. v. Stein, 771 S.W2d 577, 582 (Tex.Ct. App.1989) (hol ding
that a conviction resulting in probation is final for the purpose
of revoking a bail bondsman's license); Wlch v. State ex rel
Long, 880 S.W2d 79, 82 (Tex.Ct.App. 1994, error denied) (holding
that a conviction resulting in probation is final for the purpose
of renoving a county constable fromoffice).

The holdings in Stein and Welch indicate that Texas courts
would hold final a conviction resulting in probation for the
pur pose of revoking a Texas Private Investigator's License. As the
court states in Welch:

These cases, statutes, and interpretive opinions reveal a

cl ear pattern; whenever a "final conviction" disqualifies one

fromhol ding an office, exercising a privilege, or obtaining

a license, the term should be understood as including all

j udgnents invol ving an express adj udi cation of guilt, even if

the puni shnent is suspended and the convicted individual is

gi ven probati on.
880 S.W2d at 82. This interpretation is even nore applicable to
the instant case because the |anguage of the relevant |icensing
statute omts the word "final," thereby allow ng revocation for the
comm ssion of an act resulting only in a "conviction of a felony."
Tex. O V. STAT. ANN. art. 4413(29bb) § 11B(a)(2) (West Supp.1995). "The
"finality' of such a conviction, in this context, has nothing to do
with whether the punishnent assessed is suspended or probation

granted.” Welch, 880 S . W2d at 81. Clearly, it 1is the

adjudication of guilt for a felony offense that triggers the



Board's right to revoke a private investigator's |license, not the
probated sentence. See id. Accordingly, we find that the district
court did not err in ordering the enforcenent of the consent decree
and Easton's surrender of his Texas Private Investigator's License
to the Board.
L1,

For the reasons articul ated above, the order of the district
court granting Defendants-Appell ees' notion to enforce the consent
decree and ordering Easton to surrender his Texas Private

| nvestigator's License is AFFI RVED



