UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 93-7678

JAMES COOPER, ET AL.,

Pl ai ntiffs-Appellees,

VERSUS

WB. "Billy" NOBLE, Sheriff of Mdison
County, Et Al .,

Def endant s,

JESSI E HOPKI NS, Sheriff of Madison
County, ROBERT J. DOADLE, MARCUS SHARPE,
DAVI D H. RI CHARDSON, KARL M BANKS & J. L.
MCCULLOQUGH, Menbers of the Madi son County
Board of Supervisors,

Def endant s- Appel | ant s.

Appeal fromthe United States District Court

for the Southern District of M ssissippi

(Decenper 15, 1994)

Before WENER, EMLIO M GARZA, and BENAVIDES, Ci rcuit Judges.
EMLIOM GARZA, Crcuit Judge:

We suppl enent our prior opinion, see Cooper v. Noble, 33 F. 3d

540 (5th Gir.

1994), as foll ows:

The Violent Crine Control and Law Enforcenent Act of 1994



("the Act"), P.L. 103-322, 90 Stat. 1827, effective Septenber 13,
1994, provides for periodic reopening "at the behest of a
defendant” of court orders or consent decrees seeking to renedy
prison or jail crowding that violates the Ei ghth Anendnent. |d.
§ 20409(a) (codified at 18 U S.C. 8§ 3626(c)). The Act applies to
all outstanding court orders on the date of its enactnent. |I|d. 8§
20409(b) .

No issue pertaining to the Act was brought before us; the
def endants did not, pursuant to the Act, request a reopening; and,
finally, the District Court proceedings reviewed in this appea
were conducted prior to Septenber 13, 1994. Accordingly, the
provi sions of the Act are not applicable to our determ nation of

the i nstant appeal.



