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Appeal from the United States District Court for the Southern
District of Texas.

Bef ore GARWOOD, DAVI S and JONES, Circuit Judges.

PER CURI AM

Si npson appeals the district court's judgnent dism ssing his
Jones Act suit against the defendant, Texaco. W affirm

| .

In 1992, d aibon Joseph Sinpson, Sr., filed a Jones Act suit
agai nst Texaco and others alleging that he suffered hearing | oss
due to exposure to excessive noise during his seagoi ng enpl oynent
from 1965 t hrough 1984.

Texaco filed a Motion for Sunmary Judgnment. |In support of its
nmotion, Texaco submtted an excerpt from Sinpson's deposition
testinony and a copy of a release signed by Sinpson in Cctober
1989. Pursuant to the release, Sinpson and his wife settled with
Texaco for $398,000 for a 1984 back injury. Sinpson did not submt
an affidavit or other evidence in opposition.

The district court granted Texaco's notion and stated that the
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"Plaintiff's present clains against Texaco, Inc., for loss of
hearing are barred due to Plaintiff's signing of the FULL AND FI NAL
RECElI PT AND RELEASE." All other defendants were di sm ssed.

1.

On appeal, Sinpson argues that the district court incorrectly
interpreted the scope of the 1989 rel ease. Sinpson argues that the
release is specifically limted to the back injury. He argues that
he did not appreciate the consequences of the release because he
did not know of the hearing loss until after he signed the rel ease.

"Seanen are wards of admralty and any rel ease or settl enent
involving their rights is subject to careful scrutiny."”
Stipelcovich v. Sand Dollar Marine, Inc., 805 F.2d 599, 606 (5th
Cir.1986). "The ultimate concern in these cases, however, is not
whet her the seaman has received what the court believes to be
adequat e consi deration, but rather whether the seaman relinqui shed
his rights with an i nfornmed understanding of his rights and a full
appreci ati on of the consequences when he executed a release.” Id.

The shi powner bears the burden of proof in establishing the
validity of a seaman's rel ease. Castillo v. Spiliada Maritine
Corp., 937 F.2d 240, 244 (5th Cr.1991). "The shi powner nust show
that the seaman's rel ease was executed freely, w thout deception or
coercion, and that it was nade by the seaman wth ful
understanding of his rights.” ld. (internal quotations and
citation omtted). The burden is heavier on a notion for summary
j udgnent because the shipowner nust conclusively denonstrate the

absence of a genuine issue of material fact. |Id.



This court reviews a grant of sunmary judgnent de novo.
Reese v. Anderson, 926 F.2d 494, 498 (5th G r.1991). Factors
relevant to an apprai sal of a seaman's understandi ng of his rights
i nclude the nature of the |legal advice available to the seaman at
the time of signing the rel ease, the adequacy of the consi derati on,
whet her the parties negotiated at armis length and in good faith,
and whet her there was the appearance of fraud or coercion. Borne
v. A & P Boat Rentals No. 4, Inc., 780 F.2d 1254, 1256-57 (5th
Cir.1986).

The release clearly stated the terns of the agreenent and
Sinpson' s rights agai nst Texaco. |n exchange for the consideration
given, the Sinpsons agreed to "fully hold harmnl ess" Texaco from

any and all liability of any sort ... arising fromdel eterious
or detrinental exposures, events or occurrences sustained by
CLAI BON JOSEPH SIMPSQON, SR, and all consequences thereof,
whet her known or unknown while I, CLAI BON JOSEPH SI MPSON, SR,
wor ked aboard or about the properties, personnel and or
vessel s of ... [Texaco], including but not necessarily |imted
to even ny death and/or that which formthe basis of the [back
injury suit]

We further understand that this Release and the aforesaid

consi deration covers [sic] all future and unknown damages, as

wel | as such damages as are now known to have occurred ..

Si npson concedes that the rel ease was not signed under duress.
The Si npsons acknow edged t hat t hey had been advi sed by counsel and
that they understood the advice. They stipulated that "[a]s part
of the consideration hereof, we sign this Release after we have
consulted with attorneys of our own choice and wth full know edge
that we are giving up all our rights against the said ... TEXACO
INC. ..." It was Sinpson's counsel who negotiated the settl enent

in apparent good faith at arm s |ength.
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The consideration of $398,000 received by Sinpson does not
support a finding that he was uninfornmed of his rights or that he
did not recognize the consequences when he settled. See
Stipel covich, 805 F.2d at 606.

The district court analyzed the release in |light of the Borne
factors and determned that "it is difficult to see how M. Sinpson
can now argue that he did not understand the rel ease, or believed
that it was limted to the injuries to his back and nervous
system" The district court did not err in concluding that Sinpson
was infornmed of his rights and of the consequences of signing the
rel ease.

The district court correctly rejected Sinpson's argunent that
the rel ease does not cover his hearing | oss because he was unaware
of this injury when he signed the release. The rel ease expressly
covers unknown events and exposures as well as future damages both
known and unknown.

Texaco net its burden of establishing that there are no
material facts at issue in this case. Sinpson offered no evidence
establishing the existence of a genuine issue for trial. The
release bars suit by Sinpson against Texaco, and the court
correctly granted summary judgnent as to Texaco.

L1,

Sinpson argues that if there was a general release, it is void
as a matter of public policy because Texaco drafted the rel ease and
because there was unequal bargaining power between Sinpson and

Texaco. Sinpson does not support this argunent wth any



controlling case law or evidence, therefore, this argunent is
W thout nerit.

Sinpson signed the release with assistance of counsel. He
does not conpl ai n about the adequacy of that representation. "Wen
a seaman is acting upon independent advice and that advice is
di sinterested and based on a reasonabl e i nvestigation, there being
no question of conpetence, a settlenent agreenent will not be set
aside." Borne, 780 F.2d at 1258.

AFFI RVED.



