IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-2516

Conf er ence Cal endar

UNI TED STATES of AMERI CA
Pl ai ntiff-Appellee,

ver sus

HOSI E JAMES 111,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas

(February 16, 1995)

Before POLI TZ, Chief Judge, and H GE NBOTHAM and DeMOSS, Circuit
Judges.

PER CURI AM *
Hosie Janes |1l was convicted of possession with intent to
distribute over fifty grans of crack cocaine. The probation

of ficer determ ned that Janes' guidelines sentence range was 151-
188 nonths. The district court adopted the PSR and sentenced Janes

to a term of 160 nonths. Janes argues that the district court

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



failed to supply adequate reasons for choosing the 160-nonth
sent ence.

By statute, a sentencing court nust consider the nature and
circunst ances of the offense and the history and characteristics of
the defendant; the need for punishnent, deterrence, public
protection and rehabilitation; the available sentences; the
guidelines and policy statenents issued by the Sentencing
Commi ssion; the need for consistency in sentencing; and the need
for restitution. 18 U.S.C. 8 3553(a). |I|f a defendant's guidelines
sentenci ng range exceeds twenty-four nonths, the district court
must state in open court its reasons for selecting a particular
sentence within the range. [d. 8§ 3553(c)(1). The sentencing court
must link the pertinent facts to the relevant statutory factors

supporting the sentence inposed. See United States v. Duran, 37

F.3d 557, 560-61 (9th Gr. 1994); United States v. Rosa, 11 F.3d

315, 344-45 (2d Cr. 1993), cert. denied, 114 S. C. 1565 (1994);

see also 18 U.S.C. § 3553(a).
Janes did not object to the district court's allegedly

i nadequate reasons for inposing a 160-nonth sentence. Therefore,

we review for plainerror. See United States v. Calverley, 37 F. 3d

160, 162 (5th GCr. 1994) (en banc), petition for cert. filed,

USLW  (US Jan. 18, 1995) (No. 94-7792). The requirenents
enunci ated in Calverley have not been net.
AFFI RVED



